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Let a PACKAGE ENGI 
Your packaging prob 


Every business hasa packaging problem tosolve. Methods 

that were put into effect five, three or even two years 

ago, are often obsolete now. Today, new designs, new 

materials and simplified packaging offer a good oppor- 

tunity of saving money for YOU. “ “ Hinde & Dauch Package 

Engineers are showing many manufacturers how to cut down 

packing room costs while actually improving the convenience 
and serviceability of their shipping boxes. Plan to call in ar/=3 
H & D Package Engineer and let HIM tackle your packagix \\ 
problem. His services are free. Write for a copy of our inte AY 
esting booklet: "How To Use H & D Free Package Ne 


Engineering Service". 


THE HINDE & DAUCH PAPER COMPANY 


303 Decatur Street Sandusky, Ohio 


Western Address: Kansas City Fibre Box Company, Packer's Station, Kansas City, Kansas. 
Canadian Address: Hinde & Dauch Paper Company of Canada, [_td., King Street, 
Subway and Hanna Avenue, Toronto 
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#44DAYS OF GOLD, DAYS OF '49 ‘ 


RE 


HE discovery of gold in California by John Marshall in January, 1848, was the signal MI 
for the greatest ‘‘gold rush”’ in history. Within a few weeks all California was in the hills. 
Merchants nailed up their doors, mechanics threw down their tools, farmers left their crops 
to rot in the fields. Armed with pick-axes, shovels, gold pans, almost every able-bodied 
man was out seeking the yellow metal. R. 


As the news spread, gold-seekers from everywhere poured in. By the end of 1849, seventy W 
thousand newcomers had been added to the mining camps—Dutch Flat, Hangtown, Whis- 
key Bar, Poker Flat, and a hundred others similarly named. 


Earnings were enormous for some. Thousands of dollars a day was not uncommon. Prices 
rose to dizzy heights, and the foundations of many American fortunes were laid. A 


In 1850, it is estimated that $41,000,000 was taken out; in 1852, about $81,000,000. N 
From then on the yield began to decline, and a few years later the boom was over. 


Both Marshall, who made the discovery, and Sutter, upon whose land the gold was first 


found, died in poverty. ¥ y ¥ 


American-Hawaiian Steamship Co. 
SUPERIOR COAST-TO-COAST SERVICE 
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Published weekly by Tue Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 4, 1913, at the postoffice at Chicago, IIl., under the Act of March 3, 1879. 
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You Can't Pour 
Quarts Tale 
Pint Bottles 


A. 
iD 2. 
McBEE VERTICAL-FLAT FILES 


FIT ALL TARIFFS 


TS purely a matter of mathematics these 
days in many Traffic Departments—trying 
to fit the new large-size tariffs into files 
designed for smaller ones. 


and you cant aet 
Tatcall clutarmlanc: 


Talela Pigeon Holes 





You have no such problem with McBee 
Vertical-Flat Filing Cases and Rate Desks. 
They will accommodate any size of tariff 
issued—from the largest to the smallest. 
Your tariff file is growing and you need 
additional equipment. Standardize on 
McBee Vertical-Flat filing equipment and 
have 100 per cent filing efficiency. 


McBEE VERTICAL-FLAT 
TARIFF FILES 


AN assembly near the clerk's 

desk puts tariffs within easy 
reach, saving time. Each drawer 
is a separate unit, permitting 
formation of single- unit drawers 
in floor space ordinarily wasted. 
All-steel. 





Wee for Literature 
a and 
Prices. 


THE McBEE COMPANY 


ATHENS, OHIO 


Vol. LI, No, 25 
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ERIE Rais 


‘Ride the River” 
at Chicago... 


An Erie car float docking at Erie 
Street Station, Chicago River. 


A\n Important Saving in time 


for ERIE Shippers.... 


Erie is the only eastern line maintaining its own stations on the North Side of 
Chicago. Likewise it is the only railroad operating car floats on the Chicago 
River. The net result is a saving of from 24 to 48 hours on eastern shipments 
to or from Chicago’s North Side. Carload or L.C.L. freight loaded at either of 
the convenient river stations in the afternoon, leaves Chicago the same night. 
Ample team track facilities are provided at both stations. ® Ask your Erie rep- 


resentative about this service if you ship to or from Chicago. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 


10+ Ber @e. 





BUSINESS IN THE TOILS 


NE of the strangest political and economic phe- 

nomena ever experienced is enveloping this coun- 
try. It is the absolute control, in this land of the free 
and the home of the brave, of all business by the Presi- 
dent of the United States. And the most remarkable 
thing about it all is that this situation has come about 
with the tacit consent of the business affected. Business 
men and the press generally, instead of fighting plans 
that might have seemed unsound and criticising them 
before they became effective, have, rather, adopted an 
attitude of “give the President a chance and see what 
will happen.” Congress itself, inspired partly by some 
such motive, has yielded also because the President kept 
a firm grip on patronage and refused to let go until Con- 
gress had done his will. Now that it is over, there is 
considerable disposition to find fault—but it is too late. 

We are thinking particularly of the railroads in this 
connection and also of a peculiar phase of the phenome- 
non outside the law, as applied to them. 

When the President announced his plan for a rail- 
road “coordinator,” or dictator, which has now taken 
form in law, and called the railroads and others into con- 
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ference with himself and his “brain trust,” the railroads, 
with others, assumed that the coordinator scheme was in- 
evitable and devoted their efforts only to making it as 
little objectionable as possible. This was their first mis- 
take. They should have told the President what they 
really thought about it and done their utmost to pre- 
vent the putting into effect of his plan. Now they have 
the dictator. 

The coordinator law, it was expected and hoped, 
would, at léast, enable the railroads to effect some real 
economies. Everybody knows that no economy worthy of 
the name can be brought about without, directly or indi- 
rectly, reducing either the number of employes or their 
wages. But the coordinator bill was so drawn that the 
level of employment could not, by act of the coordinator, 
be reduced below that of May, 1933, and it was care- 
fully provided that the coordinator should have no power 
over union wages. 

Then the railroads surprised everybody by taking 
the bit in their teeth. No one thought, after the com- 
placent attitude they had adopted, that they had the in- 
testinal fortitude to start the machinery moving, 
under the law, for a reduction in union wages—but they 
did it. And now what has happened? Without any 
authority under the law, either as a member of the Inter- 
state Commerce Commission or as Coordinator of Rail- 
roads, Mr. Eastman has stepped into the situation and 
has induced the railroad managers to withhold their at- 
tempt at wage reductions. He acted merely as a repre- 
sentative of the President of the United States, who him- 
self has no authority in the matter. They merely coerced 
the railroads into adopting a policy that will accord with 
the President’s idea of what is necessary to bring about 
a return of prosperity—and the Lord knows they had 
enough clubs to wield outside the law to enforce their 
will. We had no idea that the railroads would not yield 
and, in this case, much as we have talked about their 
complacency and lack of initiative and force, we do not 
much blame them, though we hoped they would fight the 
good fight. Either wages should come down or they 
should not. The railroads think they should, or they 
would not have started the move for reduction. Are they 
not to be allowed to manage their own business in any 
respect? Are they, with all other business, merely to do 
as the President of the United States directs, regardless 
of their own ideas as to what is wise and necessary? 
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This whole transportation situation has been bungled 
from the start of the present administration. President 
Roosevelt, before he was elected, announced what were, 
in general, sound ideas with respect to transportation 
legislation. He is still supposed to hold them. But, in- 
stead of putting them into effect in legislation while 
Congress was ready to do his will, he adopted the pres- 
ent “emergency,” half-baked scheme that can do little 
good. Even what good it may do, if the plan is regarded 
as temporary, will be offset by the difficulty of unscram- 
bling the situation when the “temporary emergency” has 
passed. As a permanent plan it is unthinkable. 

It is supposed that now the President, the railroads, 
the “brain trust,’ and others will give their attention 
to working out a permanent transportation plan. We 
hope they will and, though it is late in the day to criticise 
the present coordinator law, we hope those who, with us, 
think it an abomination, will say so and mince no words 
in doing so. Permanent legislation must not be built 
around the present plan. 

We hope it is not altogether too late for the public— 
including those interested in transportation—to under- 
stand that we have put a dangerous power into the hands 
of our President and that he is inclined to use it—and 
more—in order to cause his own economic ideas to pre- 
vail. It is silly to lull ourselves with the hope that things 
“may work out for the best.” One might give a child a 
loaded revolver and hope he would not shoot himself or 
anybody else, and the hope might be realized, but it would 
be rather a dangerous experiment. It is time for business 
men to think and act for themselves instead of trusting 
somebody else to do their thinking and acting and con- 
stantly “passing the buck.” We mean railroad execu- 
tives as well as other business men. What are they do- 
ing to prove they earn the large salaries they are getting 
and what little of that will be left for them to do when 
the “new deal” is in final working order? The office boys 
can then do their work. 

By the way, we are not of those who merely criticise 
after the thing has come to pass. We vigorously opposed 
the present railroad legislation from the start. We knew 
why we didn’t like it and we know why others will not 
like it now that it is effective. 


REFUND OF RECAPTURE MONEY 


The Secretary of the Treasury, under the provisions of the 
emergency railroad transportation act of 1933 repealing recap- 
ture of excess railroad earnings, which became effective with 
approval of the act by President Roosevelt at noon June 16, will 
proceed to distribute to railroads the moneys paid by them to 
the government under recapture orders issued by the Commis- 
sion. On March 15 this year the recapture fund, with interest 
accumulations, totaled $13,124,819.72. The last annual report 
of the Commission showed that a total of $10,684,550.86 had been 
paid into the fund by carriers. Both the principal payments and 
the accumulated interest thereon are-to be distributed among 
the affected carriers. The basis of distribution is prescribed in 
section 206 (a) of the new law. (See Traffic World, June 17.) 

As of October 31, 1931, carriers had paid $10,681,249.90 into 
the recapture fund. Since that time three carriers paid $3,300.96 
up to October 31, 1932, as follows: Tuckerton Railroad Co., 
$108.64; Dardenelle & Russellville Railroad Co., $1,623.12; and 
Warrenton Railroad Co., $1,569.20. Included in the total of 
$10,684,550.86 paid to October 31, 1932, however, was $2,272.92 
refunded to the Tuckerton on account of an overpayment and 
$800,000 refunded to the Illinois Terminal Co. There have been 
practically no changes than those noted in the list of payments 
since October 31, 1931, and there follows the list of roads and 
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the payments made by them since the effective date of the tray, 
portation act in 1920 and up to October 31, 1931, which wil] , 
returned with interest accumulations, except the deductions tha 
must be made as to the Tuckerton and the Illinois Termingj. 


Ashley, Drew & Northern Ry. Co. 

Atlantic & Carolina R. R. Co. 

Augusta R. R. Co. 

Augusta Northern Ry. 

Bauxite & Northern Ry. Co. 

pu A A Rs eee ere are 
Beaver, Meade & Englewood R. R. .........--.ceeeceececs 
Bessemer & Lake Erie R. R. Co. 

Birmingham Southern R. R. Co. 

Brimstone Railroad & Canal Co. 

Cambria & Indiana R. R. Co. 

Campbell’s Creek R. R. Co. 

Central Ry. Co. of Arkansas 

Chattahoochee Valley Ry. Co. 

Chicago & Illinois Midland Ry. Co. 

Chicago, West Pullman & Southern R. R. 
Collins & Glenville R. R. Co. 

Conemaugh & Black Lick R. R. Co. 

Cornwall R. R. Co. 

Cowitz, Chehalis & Cascade Ry. 

Dayton-Goose Creek Ry. Co. 

Dayton-Union Ry. Co. 

DeKalb & Western R. R. Co. 

Detroit, Toledo & Ironton R. R. Co. 

Detroit & Toledo Shore Line R. R. Co. 

Duluth, Missabe & Northern Ry. Co. 

Durham & Southern Ry. Co. 

East Jersey Railroad & Terminal Co. 

East Jordan & Southern R. R. Co. 

Elgin, Joliet & Eastern Ry. Co. 

Erie & Michigan Railway & Navigation Co. 
Fordyce & Princeton R. R. Co. 

Fort Worth Belt Ry. Co. 

Franklin & Abbeville Ry. Co. ... 

Genesee & Wyoming R. R. Co. 

Gideon & North Island R. R. Co. 

Hannibal Connecting R. R. Co. 

Hutchinson & Northern R. R. Co. 

Indian Creek Valley Ry. Co. 

Illinois Terminal R. R. Co. 

Indiana Northern Ry. Co. 

Ironton R. R. Co. 

Johnston & Stony Creek R. R. Co. 

Jonesboro, Lake City & Eastern R. R. Co. ............0-. 
Kanawha, Glen Jean & Eastern R. R. Co. 
Kinston Carolina R. R. Co. 

Lakeside & Marblehead R. R. Co. 

Lancaster & Chester Ry. Co. 

LaSalle & Bureau County R. R. Co. 

Laurinburg & Southern R. R. Co. 

Ligonier Valley R. R. Co. 

Longview, Portland & Northern Ry. Co. ...........ccee0s 
Louisiana & Arkansas Ry. Co. 

Louisiana & Mississippi R. R. & Transfer Co. 
Louisville, New Albany & Corydon R. R. Co. 
Ludington & Northern Ry. 

Middletown & Unionville R. R. 

Missouri & Illinois Bridge & Belt R. R. Co. 
Mount Hood R. R. Co. 

Mount Hope Mineral R. R. Co. 

Natchez, Urania & Ruston Ry. i 

Neame, Carson & Southern R. R. Co. ........ccccceccceee 
Nevada Northern Ry. Co. 

New Orleans, Texas & Mexico Ry. 

Patapsco & Back Rivers R. R. Co. 
Philadelphia, Bethlehem & New England R. R. Co. ..... 
Pittsburgh, Lisbon & Western R. R. Co. 

Port Huron & Detroit R. R. Co. 

Potato Creek R. R. Co. 

Richmond, Fredericksburg & Potomac R. R. Co. 
Rockport, Langdon & Northern Ry. Co. 

San Joaquin & Eastern R. R. Co. 

San Luis Central R. R. Co. 

San Antonio Southern Ry. Co. 

Santa Maria Valley R. R. Co. 

Shreveport, Houston & Gulf R. R. Co. 

Sioux City Terminal Ry. Co. 

South Buffalo Ry. Co. 

South San Francisco Belt Ry. 

St. Joseph Belt Ry. Co. 

Steelton & Highspire R. R. 

Sugar Land Ry. Co. 

Talbotton R. R. Co. 

pe ER SI er re ne ees ee 
Toledo Terminal R. R. Co. 

Trinity Valley Southern R. 

Tuckerton R. R. Co. 

Tucson, Cornelia & Gilla Bend R. R. Co. 
Se a SO SRS Se aeet Pee eae ees one eee 
Unity Railways Co. 

Upper Merion & Plymouth R. R. Co. 

Warren & Ouachita Valley Ry. Co. 

Warrenton R. R. Co. 

Washington, Brandywine & Point Lookout R. R. Co. 
Washington Run R. R. Co. 

Wichita Falls & Southern R. R. Co. 

Wyandotte Terminal R. R. Co. 


5,811.1] 
364.57 
47,33 
5,070.26 
11,851.77 
2,449.74 
1,431.45 
442,270.09 
31,371.43 
42,642.91 
18,630.46 
548.53 
2,064.44 
16,140.19 


81,919.50 
177,091.48 
3,000.09 
183,127.33 
963.81 
10,025.47 
239,461.63 
68,011.43 
5,808, 256.61 
54,989.20 
3,332.61 
4,753.61 
55,147.23 
2,297.08 
3,697.50 
79,485.35 
15,320.18 
486,107.56 
980.71 
17,532.49 
154.95 
3,852.99 
800,000.00 
2,942.99 
574,639.16 


50,355.00 
152,191.47 
3,818.57 
195,000.87 
1,005.81 
194,919.88 
441.10 
12,539.03 
246,12 


20,944.42 
18,337.07 
102.37 
4,113.96 
11,997.34 
2,480.90 
141,849.59 
2,984.58 
14,444.45 
32,222.21 
85.19 
6,744.83 
369.71 
8,241.17 
' $10,681, 249.90 
The bulk of the payments made by the carriers were made 
under formal protests and reservation and consequently the 
general railroad contingent fund was not available for aiding 
carriers as provided in section 15a. The last annual report of 
the Commission showed that the money to the extent of 
$12,817,550 was invested as follows: United States 4 per cent 
bonds of 1944-54, $2,853,900, and United States 33, per cent 
Treasury bonds, 1941-43, $9,963,650. These bonds will have to 
be turned into cash for distribution among the carriers. 
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Current Topics in 
Washington 





With a definite understanding 
that emphasis was laid, in the 
railroad labor conferences, in 
which Commissioner-Coordinator 
Eastman participated, on _ the 
point that a further wage re- 
duction would not be in line with the President’s efforts to in- 
crease prices, it is believed to be natural and logical to infer 
that, if the President could intervene in any way in No 26000, 
the freight rate reduction case, his intervention would be in 
favor of a preservation of the status quo in rates—that is, no 
general reduction at least until there were definite indications 
of the outcome of the efforts. Perhaps it might be safe to say 
that support for that inference was to be found in the declara- 
tion of General Johnson, administrator of the industrial recovery 
law, that a railroad wage reduction at this time would be def- 
initely antagonistic to the purposes of the recovery act. 

Though not admitting or denying that he was acting for 
the President, refusing to go into the subject, no one acquainted 
with either politics or business, could deem it possible that 
Mr. Eastman was acting simply as a citizen interested in his 
country’s welfare without suggestion from any one charged with 
official responsibility for that welfare. 

Of course, in intervening in the prospective wage contro- 
versy, President Roosevelt was acting without any statutory 
authorization. It was regarded as a foregone conclusion, by 
those who had been following the Roosevelt inflation policy, that 
the President would quickly interject himself into the move of 
the railroads—one of the major industries of the country—for 
a permanent reduction in wages of 22.5 per cent under the 1930 
levels, because such a move was obviously diametrically op- 
posed to the Roosevelt desire for increases, or, at least, mainte- 
nance of wage levels. Intervention, to politically minded per- 
sons, it might be suggested, carried with it an implication that, 
in return for dropping the wage reduction proposal, President 
Roosevelt would oppose any reduction in freight rates not pro- 
posed by the railroads themselves. 

Whether it pleases or displeases the coordinator, it is be- 
lieved, folks generally will regard him as the spokesman for the 
President in that matter, at least to the extent of submitting a 
suggestion that the railroads postpone their move for a time 
to see how things work out in the administration’s effort to get 
things back to the 1926 level. 

A further thought with regard to the President and Mr. 
Eastman is that the former will probably find tasks for him to 
undertake with regard to railroads not definitely laid out for 
the coordinator in the Roosevelt transportation law. And then 
“Joe” Eastman will be doing for the President even as his class- 
mates at Amherst say he did for his class—things that needed 
to be done, but which others would not undertake. In other 
words, he will be the President’s factotum, at least in railroad 
matters. 


Roosevelt Inflation Policy 
and Rate and 
Wage Reduction Moves 





It may be that those who have been ac- 

cused, but not convicted, of evading income 
taxes will be able to profit by their taking of 
losses in 1931 and 1932. However, with re- 
spect to the transactions of those whose taking 
; of losses in those years have attracted atten- 
tion, profiting now seems remote, if not impossible. 
_ Notoriety about what was done in 1931 and 1932, it is be- 
lieved, has caused all the securities they then sold and bought 
back to be well earmarked. When the earmarked securities 
are sold, unless they are disposed of at the prices paid for them 
when they were sold and bought back for the taking of losses, 
there will be income taxes to pay on the profits realized. 

All those who took losses in 1931 and 1932 by transferring 
their securities to persons from whom they repurchased them 
at substantially the same prices at which the tax avoidance 
sales were made, are believed to have made the repurchases for 
the reason that they expected to sell them at a profit, or at least 
to minimize losses. If they finally dispose of the securities 
at or near the prices realized in the tax avoidance sales, then the 
sovernment will not have been deprived of anything. If the 


Beating the 
Tax Gatherer 
a Hard Game 
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tax evaders, so-called, sell at a considerable margin over the 
tax-avoidance purchase prices, then the government will get at 
least some of the money it did not get in 1931 and 1932 by reason 
of the tax-avoidance sales. 

All those who made tax-avoidance sales in those or any 
other years run the risk of having income tax rates raised be- 
fore final disposition is made of the earmarked securities. In 
such an event the man who made “take loss” sales in those 
years may have to pay as big a tax bill as he would have had 
to pay if he had not made the “take loss” sale. 

However, the possibility, if not probability, that the sales 
will be found to have been futile has not been emphasized in 
connection with tax evasion publicity, if mentioned at all. 





When Gen. Hugh S. Johnson, 
administrator of the industrial re- 
covery law, comes to apportion 
the fuel market between the coal 
and oil industries, then, it may be 
suggested, he will learn about 
real war. True, he has been a soldier most of his life; that, 
however, does not signify that he knows anything about real 
fighting. 

It is understood that, when he talked to officers of the Na- 
tional Coal Association, trying to sell them the administration’s 
idea of increased wages and shorter days for miners, they in- 
quired of him how they were to do that unless he held back 
natural gas and fuel oil from the markets they still had. 

And yet it is understood that the policy will be not to 
apportion markets either to the units in a given industry or 
as between competing industries—that is, say how much each 
industry shall sell and where. 

Another point is that, if the mine operators that have men 
at work are permitted to give the men they now have employed 
more days of work, their units costs will be reduced. But re- 
duced unit costs will not put more men to work right away, 
though, in the end, they probably would, because the low unit 
cost mines could shade their prices and, in that way, prevent 
further encroachments on the markets in which they sell coal 
by natural gas and fuel oil. 

In every industry the primary question is as to how the work 
to be done is to be apportioned, though that phase of the prob- 
lem has not received much public attention in Washington. 

Railroad labor saw to it when the Roosevelt transport bill 
was passed that it would not be required to contribute anything 
more than it has given to bring about the economies Coordinator 
Eastman is charged to produce. The coordinator, in his initial 
statement to the public, it might be suggested, did not blindfold 
himself to the limitations that had been put on him by the 
labor provisions. The future, not the present, he indicated, was 
to be the place where things of value done by the coordinator 
would be found; in other words, a large part of his task would 
be confined to planning legislation to cure the evils that now 
bedevil the railroads. 


Inter-Industry Competition 
the Big Thorn 
in Johnson’s Side 





Hundreds, if not thousands, of 
government workers in Washington 
are now passing through the great- 
est anguish in their lives. 

Every day some of them have to write or circulate utter- 
ances by their chiefs about the government’s intention to put 
4,000,000 back on the pay rolls by September. They write or 
circulate those utterances knowing exactly where they placed 
notices from their superiors that on and after June 30 they 
would be “separated from the service” for this, that, or the 
other reason. They write the glowing notices of the good that 
is to come to other Americans with tear-dimmed eyes, knowing 
that, after the end of this fiscal year, they will have no jobs 
and few chances of getting any. 

Thousands of workers are to be employed in the agéncies 
that are to be set up for administering the recovery laws en- 
acted at the special session of Congress completed a little more 
than a week ago. But the workers now regularly employed do 
not know that they will be deemed eligible for the new jobs that 
are expecied to be temporary, though many of them, probably, 
will be as permanent as any job is now—in the government serv- 
ice. The classified civil service laws, rules, and regulations do 
not favor the giving of temporary jobs to regular workers. 

Probably the most pathetic are about 4,000 workers who 
have served thirty years or more. Under a recently dug up reg- 
ulation, it appears that a boost in their efficiency ratings re- 
sulting from their long service is not their due. With the boost 
or bonus removed, a good many of them will fall below the 
efficiency ratings of younger workers. In addition, there seems 
to be a law under which supervisory employes can boot out of 
the service, to the retired list, any one who has worked as long 
as thirty years. The idea is that that right is to be exercised 
to the limit so that government expenses on the regular estab- 
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lishment may be reduced. Of course, the new organizations to 
carry the “new deal” into operation will require the services of 
thousands of workers—probably just as many thousands as are 
to be dismissed. 

But there is terrific pressure on senators and representa- 
tives to obtain jobs for constituents. There is a strong impres- 
sion that the adjournment of Congress was brought about, when 
it looked as if the session might be continued indefinitely, by 
judicious intimations that, if Congress would be good and go 
home so President Roosevelt would not have it on his hands, 
patronage problems could be handled just that much sooner. 
It is not necessary to handle such situations by blunt promises 
of offices, yet promises of offices are often alleged to have been 
made in days gone by. In fact, Mark Hanna for years has stood 
accused of having gone about among influential colored brethren 
attending the convention of the National League of Republican 
Clubs in Cleveland, in 1894, black-backed note book in hand, 
jutting down promises of offices to be redeemed if William Mc- 
Kinley got the delegates from specified southern states in the 
national convention two years later and was elected. 

In 1888, John Sherman’s neighbors in Mansfield, O., be- 
lieved Sherman was defeated and Harrison nominated because 
Gen. Russell A. Alger, of Michigan, made a judicious use of a 
book (check or note not always specified), among the colored 
delegates. A good many of those neighbors felt sore, not be- 
cause Alger, an Ohio-born man, persuaded the colored brethren 
to desert Sherman and go to Harrison, but because Sherman 
was too thrifty to do what was necessary to bring the honor 
of the nomination to Mansfield. Many of the Mansfielders felt 
abused because they had paid the railroad $2 that year to carry 
them to the Chicago convention and back again and that they 
had gone to Chicago to whoop it up for Sherman, the too- 
thrifty candidate. Many of them refused to give him credit for 
being too upright to do what they believed Alger had done. 


“When you step out of these halls 
today you will not reenter the same world 
that you left in 1929,” said Secretary 
Ickes, addressing the graduates of Lake 
Forest College, Lake Forest, IIll., a short 
time ago. “Rarely does the passing of a 
full generation witness such profound economic, social, and 
spiritual changes as have been wrought during the past four 
years.” 

Well, perhaps the secretary is right. But just fourteen 
years ago vociferous interpreters of the meaning of the World 
War were also saying that the old world was never again going 
to be as it was before. Yet just now, in London, tinkers and 
doctors are laying plans to get the world out of a situation, that, 
according to history, is much like the situation that prevailed 
in 1818, 1837, 1857, 1873, and 1893. 

Many historians have made the point that the world’s pop- 
ulation does not know when it is passing from one age to an- 
other, hence, those who have read much about the doings of 
the human family, it is suspected, will smile a bit about Harold 
L. Ickes, who seems to think he has put his finger right on the 
spot where the change is taking place—something that other 
contemporaries of great changes may have done, but not so 
plainly that what they said about the change is recalled even 
by assiduous readers. And Mr. Ickes captioned his oration, “The 
Old Order Changeth,” as was said long before his time.—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended June 10 totaled 
564,546 cars, the highest for any week so far this year, according 
to the car service division of the American Railway Association. 

This was an increase of 56,312 cars above the preceding 
week, when loadings were reduced due to the observance of 
Memorial Day. It also was an increase of 62,861 cars above 
the same week in 1932 but a decrease of 167,863 cars under the 
same week in 1931. 

Comparisons show that the loading of all commodities the 
week ended June 10 increased over the corresponding week 
last year with the exception of merchandise less than carload 
lot freight. 

Miscellaneous freight loading the week ended June 10 
totaled 218,123 cars, an increase of 21,741 cars above the pre- 
ceding week, and an increase of 22,467 cars above the corre- 
sponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
167,996 cars, an increase of 20,004 cars above the preceding 
week, but 8,489 cars below the corresponding week last year. 

Grain and grain products loading totaled 35,917 cars, an 
increase of 1,713 cars above the preceding week, 11,290 cars 
above the corresponding week last year, and 4,958 cars above 
the same week in 1931. In the western districts alone, grain 
and grain products loading for the week ended June 10 totaled 
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25,786 cars, an increase of 10,288 cars above the same wee, 
last year. 

Forest products loading totaled 24,352 cars, 1,569 cars above 
the preceding week, and 7,278 cars above the same week jy 
1932. 

Ore loading amounted to 9,973 cars, an increase of 1,45¢ 
cars above the week before, and an increase of 6,832 cars above 
the corresponding week in 1932. 

Coal loading amounted to 87,944 cars, an increase of 9,31) 
cars above the preceding week, and an increase of 21,108 cars 
above the corresponding week in 1932. 

Coke loading amounted to 4,440 cars, 151 cars below the 
preceding week, but 1,793 cars above the same week last year, 

Live stock loading amounted to 15,801 cars, an increase of 
668 cars above the preceding week, and an increase of 58) 
cars above the same week last year. In the western districts 
alone, loading of live stock totaled 11,890 cars, an increase of 
320 cars compared with the same week last year. 

All districts reported increases in the total loading of all 
commodities compared with the same week in 1932 except the 
central western, which showed a small decrease. All districts 
reported reductions compared with the same week in 1931, 

Revenue freight loading by districts week ended June 10, 
as compared with the loading in the corresponding period of 
1932, was reported as follows: 

Eastern district: Grain and grain products, 4,473 and 4,194; live 
stock, 1,522 and 1,578; coal, 21,690 and 13,902; coke, 1,132 ‘and 739; 
forest products, 1, 351 ‘and 1,242; ore, 1,487 and 299; merchandise, L. 
C. L., 45,776 and ‘46, 991; miscellaneous, 53,899 and 45, 629; total, 1933, 
131,330; 1932, 114,574; 1931, 161,801. 

Allegheny district Grain and grain products, 2,469 and 2,393; live 
stock, 1,156 and 1,109; coal, 21,583 and 17,946; coke, 1,837 and 806; 
forest products, 1, 188 and 816; ore, 2,323 and 881; merchandise, L © 
L., 34,232 and 35, 516; miscellaneous, 43,546 and 36,944; total, 1933, 
108, 334; 1932, 96, 411; 1931, 146,356. 

Pocahontas district: ‘Grain and grain products 255 and 200; live 
stock, 140 and 99; coal, 27,154 and 20,041; coke, 249 and 142; forest 


products, 649 and 514; ore, 50 and 18; merchandise, i C. L., 318 
and 4,859; miscellaneous, 5,713 and 4,110; total, 1933, 39,352; 1932, 


29,983; 1931, 44,948. 
Southern district Grain and grain products, 2,934 and 2,342; live 
stock, 1,093 and 863; coal, 10,714 and 8,288; coke, 287 and 166; forest 
7,734 and 5,368; ore, 327 and 79; merchandise, L. C. L., 
total, 1933, 85, 882: 


products, 
28,587 and 29,716; miscellaneous, 34,206 and '29, 079; 
1932, 75,901; 1931, 110,410. 

Northwestern district: Grain and grain products, 11,783 and 4,731; 
live stock, 3,689 and 3,589; coal, 2,456 and 2,483; coke, 767 and 627; 
forest products, 6,578 and 4,211; ore, 4,886 and 1,004; merchandise, 

-.» 19,178 and 21,623; miscellaneous, 22,554 and 22,982; total, 
1933, 71, $91; 1932, 61,250; 1931, 101,548. 

Central western’ district: Grain and grain products, 10,090 and 
7,399; live stock, 6,284 and 6,218; coal, 2,868 and 2,901; coke, 81 and 
113; forest products, 3,939 and 3,137; ore, 684 and 688; merchandise, 
L. C. L., 22,754 and 24,628; miscellaneous, 31,549 and 33,894; total, 
1933, 78, 249; 1932, 78,978; 1931, 106,062. 

Southwestern district: Grain and grain products, 3,913 and 3,368; 
live stock, 1,917 and 1,763; coal, 1,479 and 1,275; coke, 87 and he for- 
est products, 2,913 and : & 786; ore, 216 and 172; merchandise, i. < oe 
12,327 and 13, 152; miscellaneous, "26, 656 and 23, 018; total, 1933, 49,508; 
1932, 44,588; 1931, 61,284. 

Total, all roads: Grain and grain products, 35,917 and 24,627: 
live stock, 15,801 and 15,219; coal, 87,944 and 66,836; coke, 4,440 and 
2,647; forest a 24, 352 and 17, 074; ore, 9,973 and 3,141; mer- 
chandise, En t Ena Sete 996 and 176, 485; miscellaneous, 218,123 and 
195,656; total, 1933, 564, 546; 1932, 501, 685; 1931, 732,409. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 

1931 
2,873,211 
2,834,119 
2,936,928 
3,757,863 
2,958,784 

761,084 

732,409 


16,854,398 


Four weeks in January 
Four weeks in February 
Four weeks in March 
Five weeks in April 
Four weeks in May 
Week ended June 3 


Week ended June 10 501,685 


12,602,148 


COMMISSION STRIKES TESTIMONY 


The Commission, in No. 20769, charges for protective serv- 
ice to perishable freight has stricken from the record exhibits 
Nos. 30 and 218, and the testimony relating to them. It has 
permitted exhibit No. 47, which is a copy of its decision in 
Finance No. 1606, in the matter of final settlement under Sec- 
tion 209 of the transportation act (70 I. C. C. 711) to remain 
in the record, “but not for the purpose of proving any facts 
contained therein.” 

This action was taken on petition of the railroads to which 
answers were submitted by the Growers’ & Shippers’ League of 
Florida, the railroad commission of Florida, California Growers’ 
and Shippers’ Protective League, and the California Citrus 
League. 

The exhibits contain items from valuations of the proper- 
ties of the railroads made by the Commission, which Commis- 
sion men put into the record on behalf of the Commission, not- 
withstanding objections by railroad attorneys, the railroad at- 
torneys claiming, among other things, that in the making of the 
exhibits, under general stipulations, the Commission men over- 
looked the limits of specific stipulations. 
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June 24, 1933 


UNIFORM CANNED GOODS RATES 


NIFORM rates, column 35, on a minimum of 36,000 pounds, 
U on canned goods, have been found by the Commission, in the 
Consolidated Southwestern Cases, 123 I. C. C. 203, except Nos. 
15217 and 15231, to be reasonable maximum rates for application 
on the items contained in commodity descriptions 9 and 10 in an 
appendix to the original report in those cases. In the original 
report column 35 rates were prescribed, generally on canned 
goods in tin and fifth class or column 38 (originally column 40) 
on canned goods of higher value or canned goods in glass, excep- 
tions to the classifications mentioned being shown in the lists. 

This unification of the two lists or commodity descriptions 
is to be made effective by the railroads not later than Aug. 23. 
Appropriate modifications are made in the order dated April 5, 
1927. 

The prior findings in 123 I. C. C. 203, including Finding 27, 
are also modified so as to allow the carriers to permit carriers to 
establish for application to wrought iron or steel pipe or tubing 
(not plate or sheet) including welded or seamless, with cement 
or composition lining, minimum 46,000 pounds, reduced rates 
between all points on the bases correspondingly applicable to 
such pipe or tubing not so lined; a reduced rate of 50 cents on 
dry wood preservatives, viz., Wolman salts, in bulk in barrels, 
minimum 40,000 pounds, from St. Louis, Mo., and East St. Louis, 
Ill, to Crossett, Ark., to be applied as the maximum from and 
to intermediate points on eight stated routes; a reduced rate of 
65.5 cents on dry litharge, minimum 40,000 pounds, from Chi- 
cago, Ill., to the ports of Baytown, Beaumont, Houston, Galves- 
ton, Port Arthur and Texas City, Tex., and Lake Charles, La.; 
and proportional rates on asbestos shorts and asbestos fiber, 
from St. Louis to Joplin, Mo., applicable to shipments originating 
at points in Vermont, without making corresponding reductions 
from or to other points. There was no opposition to the modifica- 
= of the findings as to the commodities other than canned 
goods. 


The modifications were made in the eighteenth supplemental 
report in the southwestern cases, on further hearing. The car- 
riers, the report said, joined canning interests in the move to 
unify the two commodity descriptions of canned goods, There 
the unity ended. The carriers suggested fifth class rates for the 
unified commodity lists for all the articles in the lists except, 
they said, vinegar in carloads should continue to take column 35 
rates, subject to fifth class when in mixed carloads with the 
other articles, a 40,000 pound minimum to apply in connection 
with any rate less than fifth class, but in connection with the 
— rates the usual classification minimum of 36,000 was to 
apply. 

Some of the shippers, the report said, contended that the 
entire group should take rates not exceeding column 35 and 
others argued that column 30 rates should be the maxima. The 
Commission concluded that column 30 rates did not represent 
the reasonable maximum level. It said that the carriers had not 
submitted evidence of the kind which would justify a horizontal 
increase on the present lower rated list as would be represented 
by fifth class, equal to column 38 rates. 

The Commission said it reached its conclusions in the light 
of the universally known circumstances and conditions which af- 
fected the present transportation of the commodities under con- 
sideration. It said that including the compelling influence of 
active and growing truck competition, the rates prescribed rep- 
resented material changes even since the prior report, adding 
that “our present findings relate only to rates and carload 
minimum weight as the maxima for future application.” It also 
added that it had prescribed the existing bases and predicated 
them upon the then circumstances and conditions. 


WEST VIRGINIA COAL SURCHARGES 


The Commission, in No. 25135, increases in intrastate freight 
rates and charges, part 13, West Virginia, in a supplemental 
report, upon petition of the carriers, has modified its order of 
March 27, entered in connection with the prior report, 191 
I. C. C. 351, so as to except from its provisions the intrastate 
transportation of coal from all mines in West Virginia on the 
Virginian, and on the Chesapeake & Ohio in the New River 
dlistrict, to Fairmont, W. Va. Coincident with the issuance of 


the report the Commission promulgated an order reopening the 
case. 


This modification was made on account of an order of the 
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West Virginia commission, dated April 29, reducing the intra- 
state rate of $2.64 a net ton to $2.49 from the mines in ques- 


tion to Fairmont. The mines from which the rates were re- 
duced by the West Virginia commission are the ones from 
which the carriers propose to maintain a rate of $2.49 over 
interstate routes to Fairmont. The modification was made so 
as to have the state and interstate rates the same. The car- 
riers, in their petition for the modification, said that no inter- 
state shipper would be adversely affected by the proposed 
change. No objection was made to it. 


FREIGHT BY EXPRESS 


The Commission, by second supplemental fourth section 
order No. 11143, express rates in the south, has authorized 
the Railway Express Agency, Inc., and the Southeastern Ex- 
press Co. to extend express rates on articles of freight in less 
than carloads, rated fifth class and higher, throughout southern 
territory, south of the Ohio and Potomac Rivers and east of 
the Mississippi River, and continue such rates until July 31, 
1934. The rates are to be the same as freight rates without 
the addition of the surcharges. At present rates on that basis 
are in effect in limited parts of southern territory, and are due 
to expire July 31. 

This continuance and extension are made so as to give a 
longer trial to the effort of the express companies to regain 
less than carload traffic from the trucks. They started the 
experiment in Virginia and North Carolina, between points not 
requiring fourth section relief, with articles rated fourth class 
and higher. Their next step was to widen the service with 
fourth section relief so as to avoid making reductions at inter- 
mediate points where they did not encounter competition. The 
Southeastern Express Co. added fifth class a short time ago 
and now the Railway Express Agency, Inc., adds fifth class 
articles. 

“Based upon the limited time within which these tariffs have 
been effective,” says the fourth section application, No, 14945, 
of the Railway Express Agency, upon which this relief was 
granted, “your petitioner finds that the rates authorized therein 
have, to a limited extent, been successful in meeting the com- 
petition for which the tariffs were designed. Your petitioner, 
however, does not consider that a sufficient period has elapsed 
or will elapse prior to July 31, 1933, to determine whether or 
not this plan will restore to the rails in express service less car- 
load freight traffic which has been diverted to the over-the-road 
trucks. Much preliminary work in advertising and soliciting was 
necessary, in addition to which, because of contracts many ship- 
pers were not in a position to avail themselves of express serv- 
ice at these rates, and your petitioner does not consider, there- 
fore, that the period within which these tariffs have been oper- 
ating was sufficient to determine the success of the service, and, 
in consequence, desires to extend the operation of the plan out- 
lined for a period of one full year from July 1, 1933, during 
which period the success of the experiment can definitely be 
determined.” 


COMMISSION REPORTS 


Wood Bolts 


No. 24522, R. W. Davis Co. vs. M. St. P. & Ste. M. et al. 

By division 3. Charges, wood bolts, points in the upper penin- 

sula of Michigan to Crandon, Wis., not unreasonable. Minimum 

weight found unreasonable for the future to the extent that it 

failed to contain a proviso that when cars were loaded to full 

visible capacity actual weight would apply. Such a proviso is 
to be published not later than Sept. 16. 
Topless Onions 


I. and S. No. 3845, onions from Colorado to eastern points. 
By division 3. Schedules proposing to substitute higher com- 
modity rates for lower class rates, onions without tops, from 
Colorado, Nebraska and Wyoming to points east of the western 
termini of eastern trunk lines, over so-called unnatural routes, 
not justified. Suspended schedules ordered to be canceled and 
proceeding discontinued. The object of the railroads was to 
avoid the application of class rates prescribed in the western 
class rate revision over routes embracing carriers not included 
in through routes over which commodity rates theretofore had 
been in effect. The Commission said that the proposal was 
tantamount to requesting it to approve what appeared to be 
an unlawful rate adjustment, in disregard of the presumption 
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that commodity rates which were higher than the contempo- 
raneous class rates were prima facie unreasonable. It said 
that as an example of what would result would be the applica- 
tion of a commodity rate of $1.215 from Boulder, Colo., to New 
York, N. Y., over a reasonably direct route while the class rate 
of 98 cents, prescribed in the western revision, would be in 
effect over lines not parties to through route arrangements in 
the commodity rate structure in effect before the class rate 
revision, except for the proposed restriction which was found 
not justified. 
Automobiles and Parts 


No. 24449, Public Utilities Commission of the State of Idaho 
vs. O. S. L. et al. and a subnumber, Bannock Motor Co. et al. 
vs. A. T. & S. F. et al. By division 5. All-rail and lake-and-rail 
rates and minimum weights, passenger automobiles and parts, 
carloads, points in Wisconsin, Michigan, Indiana, Pennsylvania, 
Ohio and New York to points in Idaho, unreasonable, as follows: 
All-rail to the extent they exceeded rates constructed upon the 
scales of first class rates prescribed in the western class revi- 
sion and in the same manner as the first class rates therein 
prescribed to Zone III points, based upon the average distance 
from the points of origin in each group, plus an additional 35 
per cent of the Zone III scale for the distance west of Cheyenne, 
minima 10,000 pounds for cars 41 feet 6 inches or less in length 
and 12,000 pounds for cars over 41 feet 6 inches to and including 
51 feet; all-rail for the future to the extent they may exceed 
rates based on the first class scales prescribed in the western 
revision and the first class rates prescribed to Zone III points, 
based upon average distances determined as in the preceding 
part of the sentence plus an additional 20 per cent of the Zone 
IJI scale for the distance west of Cheyenne, minimum weights 
the same as in the preceding part of the sentence; lake and 
rail rates unreasonable to the extent they exceeded rates based 
on a differential of 5 cents under the all-rail rates hereinbefore 
mentioned on the same weights; lake and rail rates for the 
future unreasonable to the extent they may exceed rates based 
on the differential of 5 cents under the all-rail rates, that find- 
ing to be without prejudice to any different conclusions which 
may be reached in I. and S. No. 3662, lake-and-rail class and 
commodity rates, now pending. Rates prescribed to be subject 
to the emergency charges. Reparation awarded. Commissioner 
Farrell concurred except that he thought rates should have 
been found unreasonable to the extent they were greater than 
those prescribed for the future. New rates to be effective not 
later than September 8. 

Lump Coal 


No. 24930, Northwestern Retail Coal Dealers’ Association 
vs. C. M. St. P. & P. By division 5. Rates, lump coal, Roundup, 
Musselshell and Geneva, Mont., to destinations in the Dakotas, 
west of Mobridge, S. D., unreasonable to the extent they ex- 
ceeded or may exceed rates on the basis of 110 per cent of the 
maximum scale prescribed in Holmes & Hallowell Co. vs. G. N., 
60 I. C. C. 687, and 69 I. C. C. 11. New rates prescribed effective 
not later than September 21 and reparation awarded. Commis- 
sioner Mahaffie, dissenting in part, said there was no basis in 
this record for finding that the rates assailed were more than 
reasonable for the services rendered. 


Poplar Logs 


No. 23120, Penn Veneer Co., et al. vs. Western Maryland 
et al. By the Commission. Upon further hearing, reparation 
of $8,335.34 to the Penn Veneer Co. and $984.46 to the Pennsyl- 
vania Furniture Co. found to be due under the former findings, 
176 I. C. C. 499, and 185 I. C. C. 765, that rates, poplar logs, 
points in Maryland, the Virginias, and Delaware, to York, Pa., 
were unreasonable. Commissioners Mahaffie and Lee dissented. 


Brick 


No. 24961. O. W. Ketcham vs. Pennsylvania et al. By the 
Commission. Dismissed. On reconsideration, findings in 190 
I. C. C. 449, that rates on brick, Cliffwood, N. J., to New York, 
N. Y., and to points in Groups A, B, C, and D, in Long Island, 
N. Y., were unreasonable, reversed. Chairman Farrell, Com- 
missioners McManamy and Tate dissented. 


PETITIONS FOR REHEARING, ETC. 


No. 24437, Milligan & Higgins Glue Co. vs. B. & M. et al. 
plainant asks oral argument herein. 

No. 24586, Terre Haute Paper Co. et al. vs. A. A. et al. 
plainants ask reopening and rehearing herein. 

No. 1 , part 8, Rate structure investigation, Cottonseed, its 
products and related articles. Carriers in Mountain-Pacific region ask 
for reconsideration and modification of Commission’s findings and 
order. 

No. 13535 et al. Consolidated Southwestern cases et al. F. A. 
Leland, Chairman of the Southwestern Freight Bureau, asks for 
approval under finding 27 of publication in SWL Tariff 199-B, Johan- 
son’s I. C. C. 2501, of rate of 50 cents per 100 Ibs., to expire Septem- 
ber 30, 1933, and to alternate with present rates when lower than 
such rates, applicable on canned fruits and vegetables, as described 
in the first block of item 5 of said tariff, from Black Oak and other 
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Arkansas points and Arbyrd, Mo., to Texas points covered by 
tariff, except points in differential territory named in item 159, 

No. 13535, Consolidated Southwestern Cases et al. F. A. Lelan 
Chairman of Southwestern Freight Bureau, asks for approval ung 
finding 27 of publication in S. W. L. Tariff 199-B, Johanson’s I, ¢ c 
2501, of rate of 50 cents per 100 Ibs., to expire September 30, 1933 
and to alternate with present rates when lower than such rates gq,’ 
plicable on_canned milk as described in item 5 of said tariff, from 
points in Kansas and Missouri to Texas common points shown on 
pages 54 to 65, inclusive, of said tariff. 

No. 22426, Rates and minimum weights on metal containers, Witt 
Cornice Co. asks reopening, reconsideration, reargument and/or fp. 
hearing of proceedings herein. 

No. 25321, J. W. S. Bower vs. St. L-S. F. et al. Defendants ag, 
— and modification by entire Commission of decision 
division 5. 

No. 25135, Part 13, Increases in intrastate freight rates and 
charges, West Virginia. C. & O. and N. Y. C. ask modification ¢¢ 
Commission’s order of March 27, 1933. 

No. 22716, W. K. Dickinson vs. A. T. & S. F. et al. Commissioy 
is asked reconsideration of petition of complainant for specific awarg 
of reparation filed March 25, 1933; vacation of its order dated May 
1, 1933, denying said petition; and to make and serve an order direct. 
ing payment of reparation in accordance with the prayer in sai 
petition. 

No. 25135, increases in intrastate freight rates, part 7, Montana, 
Northern Pacific asks modification of order dated November 7, 1932 
with respect to certain intrastate rates on carload shipments of crud 
petroleum oil. 

No. 17083, United States Can Co. vs. A. & V. et al. Carriers operat. 
ing in southern territory, defendants herein, ask for a modification 
of the order therein with respect to rates from New Orleans, La., anj 
points taking the New Orleans rate to destinations in Louisiana 
Mississippi and Tennessee. i 

No. 13535, Corporation Commission of Oklahoma vs. A. & R. et al, 
and cases grouped there with and Fourth Section Orders 9500 ang 
9600. Southwestern lines, defendants herein, by F. A. Leland, ask 
for extension of date as to rates on molasses and syrup fixed in the 
supplemental order of November 23, 1932, herein and fourth section 

No. 25118 and Sub. 1, Downingtown Paper Co. vs. Clinchfield et al, 
Defendants ask reconsideration of rates in past, and modification of 
award of reparation. 

No. 21585, Ohio-Kentucky Associated Industries vs. A. & R. et al. 

Complainant asks reopening, rehearing, and/or permission of rear- 
gument herein. 
No. 23930, American Minerals Corporation et al. vs. A. C. & Y. 
et al. Defendants ask the Commission to exclude this proceeding 
from proceedings entitled Industrial Sand Cases, 1930, I. C. C. No, 
22907, and others, to cancel the hearing with respect to this pro- 
ceeding, now assigned for June 20, at Washington, D. C., before 
Examiners Fuller and Hill, and to assign this proceeding for hear- 
ing and disposition independently of all others. 

No. 23778, Traffic Bureau, Lynchburg Chamber of Commerce ys, 
S. A. L. et al. Complainant asks for reopening and reconsideration of 
record in this case. 

No. 24167, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Mullan Bailey Lumber Co., Inc., vs. Southern et al., and cases grouped 
therewith. Complainant asks reopening, reconsideration and reargu- 
ment of these cases. 

Finance No. 9826, Application of Grand Trunk Pennsylvania 
Transportation Co. for certificate authorizing Pennsylvania Railroad 
Co. and Grand Trunk Western Railway Co. to acquire stock of Grand 
Trunk Pennsylvania Transportation Co., etc. Wisconsin & Michigan 
Transportation Co., intervener, asks dismissal on ground that Com- 
mission has no power, authority, or jurisdiction to grant application. 

Finance No. 9109 and 9110, Motion of Wisconsin & Michigan 
Transportation Co. to dismiss these applications in which the Penn- 
sylvania Railroad Co. asks authority to extend its line by car-ferry 
across Lake Michigan from Muskegon, Mich., to Milwaukes, Wis., and 
the Pennsylvania Railroad Co. and the Grand Trunk Western Rail- 
way Co. ask authority to acquire the stock of the Grand Trunk 
Pennsylvania Transportation Co. Petitioner says the Commission 
has power, authority or jurisdiction to grant application. 

No. 13535, Corporation Commission of Oklahoma vs. A. & R. et al. 
and associated cases, and Fourth Section Orders No. 9500 and 9600. 
Southwestern Lines, defendants, ask extension of date as fixed in 
supplemental orders of June 16 and July 20, 1932, herein, and Fourth 
Section Orders, nine months beyond August 10, 1933. 


this 


POSTAL RATE REDUCTION 
Acting under legislation approved at the recent session of 
Congress, Postmaster General James A. Farley has signed al 
order restoring, effective July 1, the former two-cent local rate 


on first class mail matter. The rate has been three cents. The 
non-local rate of three cents is not changed. It may be changed 
later by order of the President. 

The Post Office Department said that beginning July 1 post 
age on letters and other first class matter, excepting postal cards 
and private mailing or post cards, mailed for local delivery at 
post offices having city, village or rural letter-carrier service, 
would be at the rate of 2 cents for each ounce or fraction 
thereof. Continuing it said: 


There is a provision in this legislation authorizing the President 
to make other modifications of postage rates, except that he cannot 
reduce the rate on first class postage below two cents an ounce, and 
he cannot make any change in local first class rates, which have al- 
ready been fixed by Congress. 

The extension of the three-cent postage rate to local or drop 
letters under the provisions of the law enacted by the Seventy-second 
Congress caused a diminished use of the mails by utility companies, 
municipalities, department stores and similar establishments in send- 
ing bills and other communications to local patrons by messengers. 

A survey made to determine the effect of this legislation indi- 
cated the higher rate of postage had not only affected the volume of 
post office businss, but was criticized generally as being a charge in 
excess of what the traffic could reasonably be expected to bear. 

To correct this condition and with the hope of restoring to the 
mails its normal volume, which in turn will provide work for thou- 
sands of postal employes who might otherwise be furloughed without 
pay. Postmaster General Farley recommended the restoration of the 
former two-cent rate on first class postage. 
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Proposed Reports in I. C. C. Cases 





TEXAS RECIPROCAL SWITCHING 


N settlement of a controversy among Texas lines Examiner 
| R. G. Taylor, in I. and S. No. 3791, switching chrages at Texas 
points and No. 25505, Fort Worth Freight Bureau et al. vs. 
c,R. I. & G. et al., has recommended that the Commission find 
not justified proposed increased reciprocal charges at Dallas, 
Fort Worth, Waco, and Wichita Falls, Tex., without prejudice, 
however, to the establishment of a charge of $6.50 a car at Dallas 
and Forth Worth, and $6.30 a car at Waco and Wichita Falls. 
In addition he has recommended that the Commission find under 
the issues in No. 25505, that the maintenance in defendants’ 
schedules of a provision limiting the absorption of reciprocal 
switching charges at Dallas and Fort Worth to $3.15 a car is 
unreasonable, and should be canceled. 

The proposal which has been recommended for condemna- 
tion was to increase the charges at Dallas, Fort Worth, includ- 
ing Hodge, Waco and Wichita Falls, ranging from $1.80 to 
$3.15 a car to $8.10 a car. The formal complaint alleged that 
the rates charged and the failure of the defendants to absorb 
reciprocal switching charges on shipments moving to or from 
Fort Worth and Dallas from and to interstate origins and desti- 
nations were and are unreasonable, unduly prejudicial, and in 
violation of the long and short haul part of section 4. 

A joint hearing was held in the suspension case by the fed- 
eral and Texas commissions. The question as to the amount 
of the absorption by the line haul carrier, the examiner said, 
was not presented in the state case. Under the Texas tariffs, 
he said, the carriers must absorb the entire switching charge 
where the line haul carriers net revenue amounted to $9 or 
more a Car. 

The assailed charges were published by the Katy, the Cot- 
ton Belt, the Dallas Terminal, Texas & New Orleans, and Texas 
& Pacific. Other railroads serving the Texas cities prior to the 
publication of the increased charges published restrictions in 
their tariffs limiting absorptions by line haul carriers to $3.15 
a car. The lines other than those proposing the increase to 
$8.10 supported protests by shipping interests. Under Texas 
law reciprocal switching charges are $1.80 for one mile and less, 
$2.25 for two miles and $3.15 for all switching over two miles 
with complete absorption by the line haul carrier having a rev- 
enue of not less than $9 a car. However, the examiner said 
there was deviation from that graded system of switching 
charges at Houston and San Antonio. There, he said, the charge 
was $8.10 a car, also absorbed by the line haul carriers. 

Respondents’ proposed interstate schedules, said the ex- 
aminer, carried no limitation with respect to the amount of 
reciprocal switching charges that they would absorb. There- 
fore, he said, if the proposed uniform charge of $8.10 were found 
justified they would absorb the entire amount of that charge 
when either of the respondents performed the road-haul service. 
However, to guard against complete absorption the roads not 
proposing the $8.10 a car charge put the $3.15 a car limitation 
in their tariffs in anticipation of the move for the $8.10 charge. 

The hearing in the case became to a large extent a battle of 
cost studies, the respondents, according to the examiner, rely- 
ing primarily upon studies made by the Katy covering each of 
the four Texas cities. However, the Texas & New Orleans and 
Texas & Pacific also made cost studies covering Dallas and 
Fort Worth. Shippers also presented data in connection with 
the cost studies. Generally, the respondents contended that the 
proposed charge was justified by their cost studies. 

Respondents denied, said the examiner, that in publishing 
the increased reciprocal switching charges it was their idea to 
obtain an increase in the joint rates from origin to destination. 
The examiner said this was confirmed by the fact that respond- 
ents’ tariffs carried no limitation as to the amount of reciprocal 
switching charges that they would absorb. He said that un- 
doubtedly if increased reciprocal charges were found justified 
without at the same time finding that the line haul carrier must 
absorb the entire amount of the increase, such action would 
defeat the purpose for which maximum reasonable rates were 
prescribed in the southwestern revision and other cases, be- 
cause the Commission had frequently found that so far as the 
shipping public was concerned, the effect of a switching absorp- 
tion was to establish a joint rate. 


PROPOSED REPORTS 


Sand 
No. 25887, Welch-Sandler Sand Co. vs. A. T. & S. F. et al. 





By Examiner W. M. C. Cheseldine. Dismissal proposed. Rates, 
sand, Frisbie, Kan., to points in Missouri, not unduly prejudicial. 


Petroleum Products 


No. 25298, Bullock & Bullock vs. A. T. & S. F. et al. By 
Examiner P. F. Mackey. Rates, petroleum products, points in 
Kansas and Oklahoma to Madrid, Neb., unreasonable to the ex- 
tent they exceeded 49 cents from points of origin in mid- 
continent group A, also known as group 2, and 52.5 cents from 
group B, also known as group 3. Reparation proposed. 


Sand and Gravel 


No. 25715, Louisiana Highway Commission vs. L. & A, et al, 
By Examiner L. B. Dunn. Rate, sand and gravel, Antoine, Ark., 
to Atkins, La., proposed to be found unreasonable for the future 
to the extent it may exceed the rates prescribed in sand, gravel, 
crushed stone, and shells, 157 I. C. C. 498, determined in accord 
with the findings and the order in that case for computing rate 
making distances. The examiner said that since the finding pro- 
posed by him was practically an interpretation of an outstanding 
order, no order for the future was necessary. 


Fresh Strawberries 


No. 25668, Altman & Albritton et al. vs. A. C. L. et al. By 
Examiner T. Naftalin. Applicable rates, fresh strawberries, 
carloads, Bowling Green and Dover, Fla., to Chicago, IIl., pro- 
posed to be determined to have been: By the crate to the Ohio 
River crossings, on the 32-quart size, $2.585, minimum 100 
crates; on the 36-pint size, $1.37, minimum 235 crates, prior to 
January 15, 1930, and on and after that date the rate last named 
and $1.04, minimum 312 crates, alternatively, whichever is lower; 
and on the 24-pint size $1.2925, minimum 200 crates; and 39.5 
cents a 100 pounds, minimum 18,000 pounds, beyond. The ex- 
aminer said the Commission should find that these rates were 
unreasonable on straight carloads of 36-pint crates, to the extent 
that they exceeded $1.04 a crate, minimum 312 crates, to the 
Ohio River crossings, plus 59.5 cents a 100 pounds, minimum 
17,000 pounds, beyond, and on the mixed carloads, to the extent 
the rates exceeded the contemporaneous first class rates from 
origins to destination, minimum 17,000 pounds. Reparation 
proposed. 

Fluxing Limestone, Etc. 

No. 25270, Calcite Quarry Corporation et al. vs. Reading Co. 
et al. By Examiner C. W. Berry. Rate, fluxing limestone, and 
crushed or broken limestone, not finely ground, Myerstown, Pa., 
to Vulcanite, N. J., unreasonable to the extent it may exceed 
$1.12 a gross ton. Rate to Pittsbrugh, McKeesport, West Home- 
stead and Etna, Pa., not unreasonable or unduly prejudicial. 
Rate from Myerstown to Youngstown, O., unreasonable for the 
future to the extent it may exceed $1.76 a gross ton. New rates 
recommended. 

Rosin 

No. 15381, Vera Chemical Co. of Canada, Ltd., vs. Alabama 
Central et al. and No. 24819, Vera Chemical Co. of Canada, 
Ltd., et al. vs. A. C. L. et al. By Examiner J. Edgar Smith. On 
further hearing in No. 15381, reasonable and just proportional 
rates on rosin, the same as the corresponding local rates hereto- 
fore prescribed to nearby points recommended for prescription 
from southeastern points of rosin production to the boundary 
line of Canada and the United States. Recommended that the 
Commission find rates on shipments, Cross City and Scanlon, 
Fla., and from Savannah, Ga., to Burlington, Ont., in the period 
March 26, 1931, to June 17, 1931, inclusive, unreasonable to extent 
they exceeded 54 cents from Cross City and Scanlon and 51 cents 
from Savannah. Reparation proposed. 


FORT BENNING RAILROAD 


The Commission, by division 4, in Finance No. 9709, Fort 
Benning Railroad Co. acquisition, has settled, so far as it is 
concerned, the controversy about railroad service to and from 
Fort Benning, Ga., about twelve miles from Columbus, Ga., by 
authorizing the Fort Benning Railroad Co. to acquire and 
operate, under lease and operating agreement, the railroad 
owned by the government, about seven miles long, extending 
from the military reservation to a connection with the Central 
of Georgia. The Fort Benning is to take over the government 
line under an arrangement between the military authorities and 
two contractors, who have been operating the railroad for the 
government as well as performing intraplant switching over 
about three miles of tracks within the military reservation. 
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That arrangement was made after the Secretary of War ter- 
minated an operating arrangement with the Central under which 
Fort Benning Junction became a local station on the Central 
and arbitraries were added to the junction point rates, on traffic 
going to the fort. 

Under the new arrangement the Fort Benning Railroad Co. 
is to undertake to obtain the junction point rates for the mili- 
tary reservation traffic. The military road is also to connect 
with the Seaboard. The contractors, who are to be succeeded by 
the new railroad company, have a lease for five years at a 
rental of $100 a year. It was estimated that under the new 
arrangement the government would save $20,000 a year and the 
new railroad obtain a net income of about $13,000 a year. The 
Central of Georgia opposed the grant of a certificate while the 
Seaboard favored it, the latter saying it preferred neutral opera- 
tion of the government line to operation by its competitor, The 
new railroad asked permission to retain excess earnings but 
the Commission said that inasmuch as the road was in existence 
that part of the application had to be denied. The Central, 
opposing the certificate, claimed that the new railroad was a 
plant facility and quoted Commission decisions showing that the 
Commission had not favored conversion of plant facility railroads 
into common carriers. The Commission said that the purpose 
and ownership of the line clearly distinguished it from indus- 
trially controlled and operated railroads. 

The Central of Georgia claimed that the contracts for the 
taking over were void because made without advertisement for 
bids. The Commission said that if they were void a certificate 
from it could not have the effect of validating them. It added 
that it could not undertake to pass on their legality, responsi- 
bility in that matter resting with the parties to the contracts. 

The Central’s principal ccncern, the report said, was a 
threatened adverse effect upon its earnings of reductions in rates, 
divisions of rates with the applicant, and loss of traffic to the 
Seaboard. 


GOLD LAW ACTION 


In Finance No. 9963, the Great Northern Railway Co. has 
petitioned the Commission for modification of the order as will 
permit of the affixing by the applicant upon all bonds to be 
issued or pledged under the authority of the orders in this pro- 
ceeding a provision that the obligations are subject to the legis- 
lation taking the United States off the gold standard. In this 
proceeding the Commission authorized the applicant to issue not 
exceeding $45,000,000 of general mortgage 6 per cent gold bonds 
and to pledge the bonds. 

In Finance No. 9893, the Missouri-Kansas-Texas Railway 
Co. of Texas, asks amendment of the Commission’s report, cer- 
tificate and order so as to eliminate the word “gold” in references 
to $2,252,500, of first lien and refunding gold mortgage bonds, 
series A, of the Galveston, Houston & Henderson Railroad Co. 


LOS ANGELES STATION CASE 


The Commission, in No. 14778, City of Los Angeles vs. 
L. A. & S. L. et al., Finance Nos. 3556 and 3569, in re applica- 
tion of the Southern Pacific et al., has denied the supplemental 
petition of the defendants for rehearing and reconsideration. 
The effect of the denial is to remit the carriers to the California 
commission for such extensions of time for constructing a union 
station in Los Angeles, Calif., as their financial conditions may 
warrant, or changes in the plans that they may persuade the 
California commission to make, subject to review by the federal 
body in the event of action the carriers may think unwarranted, 
in the financial phase of the subject, if any. 

In connection with the denial of the supplemental petition, 
the Commission modified its order of March 13, 1933, in the 
formal docket case, so as more accurately to reflect a state- 
ment of action taken by the California commission upon an 
application for extension of time in which to begin construction. 


SALARY OF RAILROAD TRUSTEE 


By an order in Finance No. 9954, Fonda, Johnstown & 
Gloversville reorganization, the Commission has fixed the maxi- 
mum compensation of J. Ledlie Hees, trustee of the F. J. & G., 
at $7,500 a year, effective as of April 20, 1933. Mr. Hees, in 
a petition filed with the Commission, had asked for a maximum 
salary of $15,000 a year. 


FINANCE APPLICATIONS 


Finance No. 10035. Bellevue & Cascade Railroad Co. asks authority 
to acquire by purchase and to operate the 35-mile narrow gage line 
of the C. M. St. P. & P. between Bellevue and Cascade, Ia., abandon- 
ment of which was authorized by the Commission in Finance No. 
9369. The price to be paid for the line is its salvage value. Appli- 
cant said it proposed to operate the line with the present narrow 
gage equipment and to use as motive power a gasoline motor power 
unit equipped with pneumatic tires and steel flanges. 

Finance No. 4895. Reading Co. asks supplemental order permit- 
ting it to pledge $63,000 of Shamokin, Sunbury & Lewisburg first 
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mortgage 4 per cent bonds and $7,000 of second mortgage 5 per cent 
Ss. S. & L. bonds with the Central Hanover Bank & Trust ( 
trustee. “2 

Finance No. 10047. Texas Midland Railroad and Texas & Ney 
Orleans Railroad Co. ask authority to abandon line from Greenyijie 
to Commerce, Tex., 14.2 miles. Applicants said they had obtaineg 
trackage rights from St. Louis Southwestern in substitution for line 
to be abandoned. 

Finance No. 10048. Atchison, Topeka & Santa Fe Railway (Qo 
asks authorit yto abandon a line from Henrietta to North Lexington 
Mo., 3.11 miles. . 

Finance No. 10007. Supplemental application by Duluth, South 
Shore & Atlantic Railway Co. for authority to construct a connect. 
ing track 3,375 feet in length at Marengo Junction between the ap. 
plicant’s line and the Wisconsin Central, if application to abandon 
applicant’s line, from Marengo to Superior, Wis., 73.52 miles, jg 
granted in F. D. No. 9985. 

Finance No. 3459. Control of the Stephenville North and South 
Texas Railway Co. by St. Louis Southwestern Railway Co. of Texas. 
Supplementary application of St. Louis Southwestern of Texas ang 
Stephenville North and South Texas for authority for said lines to 
extend the term of the existing lease from the Stephenville to the 
St. Louis Southwestern for an additional period of one year from 
July 1, 1933. 

Finance No. 10049. Chesapeake & Potomac Telephone Co. of West 
Virginia asks approval of acquisition of telephone properties of J, 
Roy Watson and A. G. Hudkins in West Virginia, operated under the 
names of Clay District Telephone, Harrison-Doddridge Telephone 
Lines, and Lewis-Upshur Telephone Lines. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 9944, permitting the Atchison, 
Topeka & Santa Fe Railway Company to abandon a branch line of 
railroad in Osage County, Kans., approved. 


TENTATIVE VALUATION 


Valuation No. 1198. Tentative valuation of the Chicago 
Union Station Co. as of December 31, 1927. Final value, total 
owned, $46,500,000, and total used, $47,350,000. 


FINAL VALUATIONS 


Valuation No. 1095, Bonhomie & Hattiesburg Southern Railroad 
Co., opinion No. B-830, 43 Val. Rep. 25-39. Final value for rate- 
making purposes of the property owned and used for common car- 
rier purposes, found to be $520,000 and of the property used but not 
owned, $165,116, as of Dec. 31, 1928. 

Valuation No. 1119, Deep Creek Railroad Co., opinion No. B-831, 
43 Val. Rep. 40-52. Final value for rate-making purposes of the prop- 
erty owned and used for common carrier purposes, found to be 
$465,000 and of property used but not owned, $20, as of Dec. 31, 1927. 

Valuation No. 1097, Port Angeles Western Railroad Co., opinion 
No. B832, 43 Val. Rep. 53-64. Final value for rate-making purposes 
of the property owned and used for common carrier purposes, found 
to be $2,075,000 as of Dec. 31, 1927. 


Valuation No. 1093, East Texas & Gulf Railway Co., opinion 
No. B-828, 43 Val. Rep. 1-11. By division 1. Final value for 
rate-making purposes, property of the East Texas & Gulf, owned 
and used for common carrier purposes, found to be $48,000 and 
the property used but not owned, $434, as of December 31, 1927. 


VALUATION SUMMARY CORRECTED 


The Commission has issued a corrected summary of results 
of its valuations of the steam railways of the continental United 


States. (See Freight Rate Reduction, Traffic World, June 17.) 
Only one figure in the corrected summary differs from the corre- 
sponding figure of the summary as originally issued. 

In the corrected summary, reproduction less depreciation, 
except land, at spot prices is shown as $17,599,113,778. In the 
original summary that figure was $16,858,547,204. Both figures 
are as of Dec. 31, 1932. 


COMMISSION ORDERS 


No. 24176, Dr. H. Dux Co., Inc., vs. L. & N. et al., No. 24753, 
White Eagle Oil Corporation et al. vs. A. & W. et al. and No, 25422, 
Deep Rock Oil Corporation vs. A. & W. et al., dismissed, same hav- 
ing been satisfied. 

Upon complainants’ request, the Commission has dismissed, No. 
23976, New England Fuel & Transportation Co. et al. vs. Monon- 
gahela et al., No. 25181, Armstrong Cork Co. et al. vs. A. T. & S. F. 
et al. and No. 25268, Old King Coal Co. et al. vs. C. B. & Q. et al. 

No. 25100, Alabama Grocery Co. of Huntsville, Ala., et al. vs. 
A. T. & S. F, et al. Great Western Sugar Co. and Holly Sugar Cor- 
poration permitted to intervene, for purpose of participating in 
further proceedings in this case, and case reopened for further hear- 
ing at such time and place as the Commission may hereafter direct 
on question of proof in respect of shipments made, the paying and 
bearing of charges thereon, and to determine the amount of repara- 
tion due parties under findings in this case. 

. I. & S. 3613, Asphalt, tar and pitch from, to and between points 
in the south. Petition of respondent, southern carriers, for recon- 
sideration denied. 

Upon complainant’s request the Commission has dismissed No. 
24576, Sinclair Refining Co. vs. A. & W. et al., No. 25205, Federated 
Metals Corporation vs. B. & O. et al., No. 25432, Los Angeles Union 
Stock Yards Co. vs. L. A. & S. L. et al., No. 25519, Frank Myers vs 
Cc. B. & Q. et al., No. 25642, Louisiana Southern vs. New Orleans 
Terminal Co. et al., No. 25661, J. M. Lackey & Co. vs. A. T. & S. F. 
et al., No. 25720, California Wool Growers’ Association vs. U. P. 
et al., No. 25890, A. H. Balliet Corporation vs. L. V. No. 25904, Inter- 
Mountain Marble Co. vs. Alton et al. No. 25920, Naval Stores Cor- 
poration of New York vs. N. Y. N. H. & H., and No. 25931, 4-One Box 
Machine Makers vs. A. C. L. et al. 

1. & S. 3130, Southwestern rates, No. 18760, Muscle Shoals Traffic 
Bureau for Florence Lumber Co. et al. vs. A. & V. et al., No. 18188, 
Hubbuch Glass Co. et al. vs. M. P. et al., No. 18189, Birmingham 
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gash Door Co. et al. vs. A. & V. et al., No. 17287, American Window 
Glass Co. vS. A. T. & S. F. et al., and No. 20170, National Sash & 
por Co. et al. vs. A. T. & S. F. et al. Petition in Nos. I. & S. 
3130, 17287 and 20170, dated February 6, 1933, filed in behalf of 
defendants and respondents denied, and proceedings in I. & S. 3130, 
and 18188 reopened for further hearing, upon the question whether 
and to What extent, if any, the findings of undue prejudice and 
preference in respect of rates on window glass, in carloads, from 
Shreveport, La., to Memphis and Chattanooga, Tenn., heretofore 
made in the report of the Commission made and filed in said pro- 
ceedings on May 10, 1932, should be modified, with the view to mak- 
ing such further findings and entering such further order or orders 
as shall be found appropriate or necessary; and that Nos, 3130 and 
18188 are assigned for said further hearing on September 20, 1933, 
9:00 o'clock a. m. (standard time), at the Read House, Chattanooga, 
tenn., before Examiner Griffin. 

No. 23842, State Corporation Commission of Virginia et al. vs. 
N. & W. Second petition of Traffic Bureau, Lynchburg Chamber of 
Commerce, intervener (dated May 8, 1933), for reopening and further 
hearing to prove that its members paid and bore the freight charges 
and are entitled to reparation denied. 

No. 23986, Georgia & Florida, and W. V. Griffin and H. W. Purvis, 
its receivers et al. vs. A. C. L. et al. Petition of Atlantic Coast Line 
System Lines, defendants, for reconsideration and reargument before 
entire Commission denied. 

No. 24523, Standard Oil Co. (Indiana) vs. C. & N. W. et al. and 
No. 24531, Shell Petroleum Corporation vs. A. & W. et al., dismissed, 
upon complainant’s request. : 

No. 24662 (and Sub. 1), Auto Gas & Supply Co. et al. vs. A. & W. 
et al. Complaints dismissed, same having been satisfied. 

No. 24592 (and Sub. 1), Wadhams Oil Co. vs. A. & S. et al. 
plaints dismissed, same having been satisfied. 

No. 25665, A. Z. Bailey Grocery Co., Inc., vs. C. B. & Q. et al. 
Great Western Sugar Co. permitted to intervene, for purpose of par- 
ticipating in further proceedings in the case, and case reopened for 
further hearing at such time and place as the Commission may here- 
after direct on questions of proof in respect of shipments made, the 
paying and bearing of the charges thereon, and to determine the 
amount of reparation due parties under the findings in this case. 

No. 25135, Increases in intrastate freight rates and charges, Part 
11, Wisconsin. Proceeding in so far as it relates to Wisconsin dis- 
continued, the carriers having requested that hearings set herein be 
canceled as they did not wish to continue it. 

No. 25135, Increases in intrastate freight rates and charges, Part 6, 
Minnesota. Proceeding in so far as it relates to Minnesota discon- 
tinued, the carriers having requested that hearings set herein be 
canceled, as they did not wish to proceeding further. 


Finance No. 7041, Construction and abandonment by Southern 
Pacific Co. Time provided in said certificate and order within which 
the Southern Pacific Railroad Co. and Southern Pacific Co. shall com- 
plete the construction of the line of railroad therein authorized, is 
further extended to June 30, 1935. 

Finance No. 9114, Arizon Eastern et al. abandonment. Petition 
of Arizona Corporation Commission et al. for reconsideration and 
modification of the decision of division 4 herein, or rehearing or re- 
argument, denied. 

No. 25973, Walter S. Frankin and Frank C. Nicodemus, Jr., re- 
ceivers of Wabash vs. K. C. Terminal. A. T. & S. F. permitted to 
intervene. 

No. 24936, O. A. Smith Agency, Inc., vs. I. C. et al. 
reopened for reconsideration on record as made. 

No. 24375, Hygrade Food Products Corporation vs. A. T. & S. F. 
et al. Petition of defendants for reopening of case for purpose of 
— into record certain letters and additional testimony de- 
nied. 

No. 13857, Chamber of Commerce of Selma, Ala., vs. A. G. S. et 
al. Petition of Agent J. E. Tilford, on behalf of defendants, for 
vacation of order herein to permit establishment of truck and water 
competitive rates without compliance with findings of undue preju- 
dice denied. 

No. 24082 and Sub. 1 to 3, incl., Cargill Commission Co. vs. G. M. 
Petition of defendants for reconsideration denied. 


Com- 


Proceeding 


No. 25386, Lindeman Brothers vs. A. T. & S. F. et al. Petition 
of complainant for reconsideration denied. 

No. 24417, Sampson Electric Co. vs. Reading Co. et al. Petition 
of complainant for reopening and oral argument denied. 

No. 22754 and Sub. 1, Nevins Fruit Co., Inc., vs. F. E. C. et al. 


Third petition of complainants for further argument and/or further 
hearing denied. 

_ No. 24791, Southgate Brokerage Co., Inc., vs. A. C. L. et al. Pe- 
tition of defendants for reopening, rehearing, reconsideration and 
oral argument denied. 

Finance No. 9840, G. H. & H. reconstruction loan. Report and 
certificate further modified so as to designate the bonds of the 
G. H. & H. to be deposited as collateral security for the loan here- 
inbefore approved, as first lien and refunding mortgage bonds, series 
A, of the G. H. & H. 

Finance No. 9874, G. H. & H. bonds. Report and first ordering 
paragraph of order of Commission modified so as to permit the issue 
of $1,061,000 of first lien and refunding mortgage bonds, series A, 
and procurement of authentication and delivery of $1,591,000 of first 
lien and refunding mortgage bonds, series A, instead of like amounts 
of first lien and refunding gold mortgage bonds, series A, as in said 
order authorized. 

Fourth Section Application No. 14761, Sand and gravel between 
Albany, Ga., and Montgomery, Ala. Fourth Section Application 
14761 is reopened and assigned for hearing on August 1, 1933, ten 
o’clock a. m., standard time, at office of Interstate Commerce Com- 
mission, Washington, D. C., before Examiner H. C. Lawton. 


No, 25897, Great West Mill & Elevator Co. vs. C. R. I. & P. et al. 
The Light Grain & Milling Co. permitted to intervene. 


No. 24050, A. Johnston, Grand Chief Engineer of Brotherhood of 
Locomotive Engineers et al. vs. A. C. L. et al. Effective date of 
order of January 5, 1933, as amended, is postponed pending the 
decision of Court, and until 30 days after date of entry of its decree. 


LOANS TO RAILROADS 


The Ozark & Philpott Valley Railroad Co., in Finance No. 
10050, has applied for a loan from the R. F. C. of $75,000 to 
complete construction of its short line in Franklin county, Ark. 
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FREIGHT RATE REDUCTION 


The Traffic World Washington Bureau 


In a letter to R. C. Fyfe, chairman of the Consolidated 
Classification Committee, George M. Crosland, chief of the Com- 
mission’s section of tariffs, takes exception to testimony given 
by Chairman Fyfe, in No. 26000, the freight rate reduction case, on 
May 29 (see Traffic World, June 3, p. 1090) with respect to delays 
in the making of changes in rates by means of changes in classi- 
fication items to meet competition. The letter says: 


In your testimony on May 29, 1933, before Commissioner Lee in 
Docket No. 26000, in the matter of rates and charges of carriers by 
railroad subject to the interstate commerce act—1933, you referred to 
the delay of the Commission in handling sixth section applications 
filed by you. For your information a copy of the portion of the 
record containing your testimony is enclosed. On page 3777 you 
stated: “Our only difficulty is that we can not get quick enough ac- 
tion before this Commission.”’ 

During the six months ending with May 31, 1933, you filed with 
this commission fifteen sixth section applications, fourteen of which 
were granted and one denied. Let us examine the Commission’s 
records as to the disposition of each of these applications. 

Application No. 97 was received by the Commission on Decem- 
ber 12, 1932. The special permission granting same was issued De- 
cember 15 on one day’s notice. You did not make these rates effec- 
tive until January 20, 1933. 

Application No. 98 was filed to complete our record under a 
special permission issued December 13. 

Application No. 99 was received by the Commission January 9 
and was granted January 10 on ten days’ notice, but you filed to 
become effective January 30. 

Application No. 100 was received by the Commission February 
23 and was granted March 1. 

Application No. 101 was received by the Commission March 6 
and was granted on same date on one day’s notice. Schedule was 
made effective March 15. 

Application No. 102 was received by the Commission on March 7 
and denied on March 8 

Application No. 103 was received by the Commission on March 
14 and was granted on same date. 

Application No. 104 was received by the Commission on March 25 
and was granted on same date. 

Application No. 105 was received by the Commission on April 3 
and was granted on April 10, but the schedule was not made effec- 
tive until May 5. 

Application No. 106 was received by the Commission on April 
4 to complete our files under a special permission granted March 10. 

Application No. 106 was received by the Commission on April 4: 
to complete our files under a special permission granted March 10. 

Application No. 19 was received by the Commission on April 24 
and was granted on April 28. 

Application No. 107 was received by the Commission on April 27 
and was granted on April 28. 

Application No. 108 was received by the Commission on May 8 
and was granted on same date. 

Application No. 109 was received by the Commission on May 9 
and was granted on May 12. 

Application No. 110 was received by the Commission on May 8 
and was granted on same date. 

It will be seen that many of these applications were handled on 
the same date on which received and none of them were delayed 
more than six days. As to a number of them it will be seen that you 
delayed publication after receiving special permission. 

; In your testimony you stated that the application contained an 
item on bottles which was denied, and that afterwards the Depart- 
ment of Agriculture made representations to the Commission and the 
bottle item was granted on five days’ notice. This statement is in- 
correct. There was no item in the application covering bottles. Ap- 
parently your testimony should have referred to beetle traps. There 
was an item in your application 102 asking for 10 days’ notice to 
establish a rating on beetle traps in carloads. Your application con- 
tained no justification whatever for publishing the proposed rating 
on short notice. This was admitted by you in your testimony. A 
representative of the Department of Agriculture did call immedately 
after the application had been denied and furnish information which 
warranted us in reversing the previous decision and granting the 
application as to beetle traps, which was done on the same day. 
The same application included the question of short notice to pub- 
lish a rating on egg packing cases. Similarly, no justification was 
given in the application for this proposal but subsequently an inter- 
ested party furnished us information which should have been fur- 
nished by you, and immediately upon its receipt special permission 
was issued as to this item. 

_in view of the facts it is not clear upon what you base your 
criticism of the handling of sixth section applications involving 
classification matters. This letter is being made public. 


Assuming that shippers would say something in their briefs 
about the change in the rule for rate making made in the 
emergency railroad transportation act, 1933, attorneys for the 
association of Railway Executives, in their brief in No. 26000, 
in the matter of rates and charges of carriers by railroad, etc., 
reexamined the whole law of the right of a carrier to a reason- 
able return in the light of the new rule for rate making con- 
tained in the new legislation. 


“Comprehensively considered,” says their brief, “whether 
from the standpoint of the law as it has been evolved and 
settled through many years of earnest and faithful judicial 
thought or from the standpoint of the public interest in having 
ready an adequate and efficient instrument of distribution when 
normal conditions as to production and consumption are re- 
stored, no governmental order should be entered now further 
depleting the revenues of its carriers already insufficient for 
their support.” 

The attorneys said that in view of the showing made in 
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this record as to the failure of the carriers to earn their fixed 
charges in 1932, and the meagerness of the net income it became 
important to give consideration to the fundamental question 
of whether, under the Constitution of the United States and 
the act to regulate commerce, the railroads were entitled as of 
right to earn enough money to pay the expenses of operation, 
taxes and have something left over to pay their fixed charges, 
in order that bankruptcy might be averted. It might be well, 
they said, to recall that the railroads of the United States for 
1932 had a net railway operating income of only $326,000,000 
and that there was a deficit in net income of $152,000,000. 

“These results indicate,” says the brief, “that upon any 
basis for valuing property, the railroads have earned in 1932, 
and are earning so far in 1933 far less than a fair return upon 
the value of the property devoted to the service of transpor- 
tation.” 

The new language in the so-called rate-making rule de- 
fining the duties of the Commission could not, said the brief, 
affect the constitutional rights of the carriers. It said that it 
should be remembered that section 15a as it appeared in the 
transportation act 1920, did not assume to confer any additional 
privileges upon the carriers. It was understood, the brief con- 
tinued, that each individual carrier by reason of the provisions 
of the Constitution had a right to a fair return upon the reason- 
able value of its property. 

“The language of 15a in the emergency railroad transpor- 
tation act, 1933,” says the brief, “sets up certain elements which 
should be considered by the Commission, provided that it has 
latitude so to do under the Constitution. To state it in another 
way, the railroads are entitled under the Constitution to a fair 
return upon the value of the property dedicated to public use. 
When this requirement has been met, after this right has been 
assured, the Commission may then, in passing upon the ques- 
tion of what rates are proper and reasonable, consider the 
features and factors set out in paragraph (2) of section 15a of 
the new law. 

“It will be noted that these features are to be considered 
in the exercise of the Commission’s power to prescribe just and 
reasonable rates. The rates, however, must be compensatory in 
the constitutional sense, and it was not necessary for Congress 
so to assert in any legislation which lay within the power of 
Congress to enact. Superior to any statutory provision is the 
Constitution, with the rights therein guaranteed to the carriers. 
If there should be a conflict, the Constitution must be given 
precedence, and no power exists in the legislature or in any 
of its agencies to invade or ignore the constitutional right in 
order to meet some requirement expressed in the statute. No- 
one has ever so far contended that the Constitution can be 
set aside or repealed or modified by a provision such as appears 
in the new 15a. In fact there is no suggestion in the act that 
Congress is attempting to ignore the constitutional rights of 
the carriers. We shall therefore consider the question of law 
involved from the viewpoint just announced, that this language 
of the emergency railroad transportation act, 1933, comes into 
play only after the constitutional requirements have been satis- 
fied. It may be said that little is to be accomplished by re- 
arguing and reasserting a principle so familiar and that it is a 
waste of time to labor the point; that whatever may be the 
industrial conditions prevailing in the country, those who own 
the railroads are entitled to a fair return upon the value of their 
property.” 

The brief not only considers and discusses decisions by the 
Commission in which reference is made to the law entitling 
carriers to a fair return but also reviews decisions by the courts 
that have been regarded as landmarks on the question of the 
right of those who devote their property to public service to 
have from the public compensation enough to maintain the 
property and yield its owners returns commensurate with the 
service rendered to the public. 

The effect of a reduction such as had been suggested, the 
brief said, would be to bankrupt the railroads, render their 
securities of small value, make it impossible for them to main- 
tain their credit, cause them further to retrench in their ex- 
penditures, lead to additional unemployment in the field of 
railroad labor, cause them to be less able to assume the policy 
of purchasing and in every way add to the present unhappy 
condition of the country. 

A committee of attorneys for the carriers in the western 
district, after adopting the brief of the Association of Railway 
Executives asserts that any general reduction in the general 
level of all freight rates or in the level of freight rates on 
specified commodities or descriptions of traffic moving in sub- 
stantial volume would be ruinous to them. They said that much 
of the evidence of record constituted a request that the Com- 
mission mandatorily prescribe depressed rail rates for the pur- 
pose of meeting competitive forms of transportation, or market 
competition of the same commodities, substitutes, or competitive 
commodities, That, they said, was a function of the manage- 
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ment of the railroads and not that of the Commission who 
function, they said, was to decide upon reasonable maximyy 
rates. In addition they said that it was obvious that truck » 
water competition could not be met by a general reduction jy 
rates. They added that there was no merit in any SUE Zestion 
that for the management of carrier properties to adjust ratg 
so as to meet competition, where it existed, created any unjus 
discrimination or undue prejudice, under the law, against points 
where such competition did not exist. 

Arguing in behalf of reduction of rates on bituminous ¢o, 
to enable exporters to send American coal to foreign markets 
the Coal Exporters’ Association of the United States pointed 
out that ten years ago Americans were exporting overseas 
10,000,000 tons while today there was no export except to fill 
contracts and for special purposes. Railroad rates the exporter 
must pay, the association says, leaves him only 41 cents with 
which to buy coal to send abroad in competition with Great 
Britain, Poland and Germany, the railroads of which it said, 
had made low rates on export coal. 

Eastern district railroads said that the standards to which 
the Commission was required to give consideration by the re 
cent amendment of section 15a were such as to preclude any 
general reduction of rates in this proceeding since the evidence 
indicated that the application of those standards, instead of 
justifying a reduction of the carriers’ revenues, would require 
that they be increased. They said that if rates which would he 
reasonable under normal traffic conditions did not become legs 
than reasonable merely because loss of traffic had reduced ag. 
gregate profits, it would seem to follow that rates which had 
been found reasonable under normal conditions did not become 
more than reasonable when loss of traffic reduced the earnings 
of the railroads. They said that this principle had been an. 
nounced in many of the Commission’s decisions. 

Regulatory commissions of the states of Arizona, Colorado, 
Florida, Iowa, Kansas, Louisiana, Minnesota, Montana, Ne- 
braska, Nevada, New Mexico, North Dakota, Ohio, Oklahoma, 
Oregon, South Carolina, South Dakota, Virginia, Wisconsin and 
Wyoming, in a brief filed through the office of the National 
Association of Railroad and Utilities Commissioners, said that 
the case for a reduction of freight rates and charges might be 
summarily stated as follows: 


Existing freight rates, established in a period of general pros- 
perity, still remain upon an average level of from 140 to 150 per cent 
of pre-war rates. 

The period of prosperity has passed, and the country is now 
suffering economic paralysis. Prices of commodities generally have 
fallen substantially below the pre-war level, and on many basic com- 
— prices are less than half what they were in the pre-war 
period. 

Under such conditions existing freight rates are unjust and un- 
reasonable and in excess of the value of the transportation services 
covered thereby. 

This maladjustment of transportation rates to commodity prices 
is operating as a barrier to the free flow of commerce, and as an 
impediment to the return of normal business conditions. 

The public interest demands removal of every unjust handicap 
which operates to prevent or to impede recovery of the industries of 
the country from their present condition of prostration. 


The South Dakota commission, while urging a reduction in 
rates generally and particularly on agricultural commodities, 
said that if the commission could no nothing more than require 
substantial reductions in grain rates it would have accomplished 
much not only for agriculture and the grain farmer, but also 
for general industry. 

The Metal & Thermit Corporation urged that the _ trans- 
poration of scrap tin plate and detinned scrap tin plate, inbound, 
and detinned scrap tin plate, outbound, was a balanced trafic, 
low grade and highly desirable and should be accorded lower 
rates to enable it to move. It said the carriers should aecord 
transit rates at Carteret, N. J., and elsewhere as needed. 

The Board of Trade of Chicago, which had advocated a 20 
per cent reduction in rates on grain, grain products, soya beans 
and related articles, said it believed that a reduction in rates 
would help materially in increasing the volume of the carriers’ 
traffic and in moving a large amount of grain which was now 
being back in the country. 

The Institute of American Meat Packers, advocating a 
25 per cent reduction in the rates on live stock and its prod- 
ucts, said it hoped that in the. disposition of this case the Com- 
mission would be governed by that spirit of practical legal 
interpretation evidenced by Attorney General Cummings, who, 
in expressing himself in support of the constitutionality of the 
President’s legislative program, said he hoped to be governed 
by the sense of economic realism rather than by any narrow 
legalism and to make the application an interpretation of these 
emergency laws fit not only into our established jurisprudence, 
but into the new patterns of economic planning and broad states- 
manship which these disturbed times demanded. 

Asserting that testimony of James Lawrence in favor of 
trainload rates was a mere evidence of uncertain vision, the 
Shell Petroleum Corporation said there was no reason why petro- 
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jum coke should not take the same or lower rates than com- 
etitive commodities, Therefore, it requested the Commission 
that if any reduction was made in the rates on anthracite and 
bituminous coal and by-product coke that similar consideration 
and similar reductions be made in the rates on petroleum coke. 

The Pulp & Paper Traffic League said that should the Com- 
mission conclude that a reduction in rates should be made at 
this time it requested that the reduction be applied upon the 
traffic to and from the mills of its members. 

The American Seed Trade Association said that whatever 
the conclusions and findings of the Commission might be as a 
result of this proceeding, it urged that any reduction in rates 
might be extended to the entire group of agricultural seeds. 

Inclusion of the rail-lake rates in any order which the Com- 
mission might make in this proceeding was urged in the brief 
of the Great Lakes Transit Corporation and Minnesota-Atlantic 
Transit Co. They said they had shown without contradiction 
that the rail-and-lake, lake-and-rail, and rail-lake-and-rail routes 
to which they were parties applied between points where there 
were competitive all-rail routes as well. They said that modifi- 
cation of differentials would be inconsistent with the action of 
the Commission in I. & S. No. 3662, lake-and-rail class and com- 
modity rates. 

Eastern Ohio Coal Operators Association and individual 
operators in the Ohio No. 8 and Cambridge districts said that a 
horizontal reduction in coal rates could not lawfully be required 
except on a finding that the carriers’ income would thereby be 
increased. Such a reduction in the westbound rates on bitumi- 
nous coal from the Appalachia field, they said, would not in- 
crease railroad revenues but would reduce them. A comprehen- 
sive investigation and selective downward revision of bitumi- 
nous coal rates to C. F. A. territory, they said, was imperative. 
In conclusion they said that if a general reduction in such rates 
to C. F. A. territory was required in this case, it should be in 
uniform amounts a ton rather than on a percentage basis. 


The Atlanta Freight Bureau said that from a consideration 
of all the factors it seemed expedient to require at this time a 
general reduction of only 20 per cent which would eliminate 
the last increase of 25 per cent. It said such reduction should 
not be required in the rates already voluntarily reduced by the 
carriers to the extent of 20 per cent. 


The National Fertilizer Association, Inc., in conclusion, said 
it submitted that the evidence in this case showed that fertilizer 
and fertilizer material rates were too high and should be re- 
duced. It said that the industry was highly competitive and that 
the forces of competition inevitably required that the manufac- 
turers give to the consumers any reduction in the cost of pro- 
ducing the goods. 


The National Canners’ Association, arguing in support of 
reductions in rates, said it felt that the general canned goods 
rate structure should be adjusted to bring it more closely in 
line with the depressed market prices for the canned products. 
Particularly, it said, if there was to be any reduction in the 
rates on fresh fruits and vegetables a similar reduction should 
be made on canned goods which were in competition with them. 

In its brief the Association of Railway Executives also said 
that there had been some improvement in commodity prices 
and that it was evident that the tendency was upward. It was 
evident, the brief said, that it was the policy of the present 
administration as indicated by public expressions of the Presi- 
dent to increase or stimulate commodity prices in the interest 
of improving the general economic situation. 


“The President here states clearly,” says the brief with 
regard to a radio address by the President, “that the purpose 
of the administration is to increase commodity prices to a point 
where they will not be depressed below the level of prices 
existing at the time indebtedness was incurred. It must reach 
a level of this kind if those who have borrowed money are to 
repay that money in the kind of dollars they borrowed. This 
must mean, in effect, the restoration of commodity prices to a 
basis which will represent an average price of the period of 
1920 to 1930. If commodity prices are brought to such a level 
9M will be no great disparity between freight rates and such 

ices.” 

The railroad attorneys said that in making that statement 
they Were not to be understood as conceding that there was 
any inevitable or logical relation between freight rates and 
commodity prices. They said that in another part of their 
brief they had endeavored to show that the railroads were, as 
4 matter of constitutional right, entitled to a fair return upon 
the value of their property devoted to the public service, irre- 
8pective of the rise or fall of prices. What they were saying, 
they continued, was that even conceding for the purpose of 
the argument that freight rates and commodity prices should 
© in some way related, they had the assertion of the President 
of the United States, backed by the support of Congress and 
Supported by a great body of patriotic public opinion, that 
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commodity prices would be put back to where they were in the 
ante-depression period. 

“We do not mean that they will be reflated to a point which 
will mark the peak of prices in the highly speculative period 
just before the collapse,” say the railroad lawyers, ‘but we do 
say that the administration has undertaken, and will no doubt 
succeed, to restore to commodities the value which they enjoyed 
in the decade 1920 to 1930, taking the average of that time as 
the objective. 

“If we are correct in this assertion, certainly the process 
will not be helped by the deflationary act of reducing freight 
rates at a time when commodity prices have begun a decided 
upward swing.” 

The National Coal Association, one of the movers in the 
institution of this case, said that the testimony submitted in 
its behalf had not been challenged nor had any evidence been 
presented which in any way disproved the facts set forth. After 
summarizing the testimony the association brief said it indi- 
cated that millions of tons of bituminous coal were being lost 
annually to the railroads and the bituminous coal mining in- 
dustry; that a large portion of the loss was directly traceable 
to the excessive freight charges on coal; that there was every 
reason to believe that these losses would not only be stopped 
but that a large portion of the lost tonnage would be restored 
to the rail lines if there was a substantial reduction ordered 
in the freight charges. 

Asserting that the bituminous coal industry was not un- 
mindful of the condition of the railroads as well as all other 
industries at this time, the association declared that it was 
the considered conviction of the industry, that there must be 
a lowering of rail transportation charges on basic commodities, 
such as bituminous coal, before there could be any substantial 
revival of business activity. 

Southern carriers in their brief pointed out that since 1929 
they had made a 46 per cent reduction in their expenses and 
that their revenues had fallen about 51 per cent. The present 
level of rates, they asserted, in the aggregate and on commod- 
ities or descriptions of traffic moving in substantial volume in 
the southern region, was less than reasonable. They asserted 
the present rates in the aggregate were not unreasonable when 
tested by the returns they had been receiving and the returns 
were wholly inadequate. The southern carriers, they declared, 
failed to earn their fixed charges in 1921 by $22,500,000 and 
in 1932 by $48,600,000. They said they could not possibly with- 
stand horizontal reductions in their rates and the consequent 
reductions in their revenues. 

Approximately 85 per cent of the traffic in southern terri- 
tory, the brief asserted, was transported on rates which were 
approved or prescribed by the Commission or on lower rates. A 
horizontal or other general reduction in all rates, they said, or 
in the rates on specified commodities or descriptions of traffic 
moving in substantial volume, would not produce increased 
revenues or maintain the existing revenues, 


After having called attention to the recent increases in 
carloadings the southern carriers said it was to be hoped that 
they had finally reached the point where business was going to 
show a rather consistent upward trend. They said they were 
in urgent need of a very substantial increase if they were to 
be permitted to indulge even the hope of earning the net rail- 
way operating income sufficient to pay their fixed charges dur- 
ing the year 1933. 

“Furnishing as they do a service that is essential in the 
public interest, and that has been and is being utilized to the 
large extent we have indicated,” said the southern carriers, 
“this represents the absolute minimum they may in good con- 
science be asked to accept, and we earnestly submit that this 
ray of hope which is beginning to dawn should not be destroyed 
by a rediction in rates, which would place in great jeopardy 
their present wholly inadequate net railway operating income 
and preclude the possibility of an increased income that is so 
sorely needed.” 

The Vulcan Detinning Co. and Continental Can Co. said 
that a reduction in freight rates on tin plate scrap to the level 
existing prior to the advances of 1920 would enable the Vulcan 
Co. to offer a price for tin plate scrap that would more than 
likely attract it from the dump pile and convert it into revenue 
freight. They also said it was their belief that a substantial 
reduction in the rates on basic commodities would manifest its 
response in the quickening of traffic on which the carriers re- 
ceived their best revenues. 

The National Association of Mutual Savings Banks and 
Security Owners’ Association said that they endeavored to ap- 
proach the questions in the proceedings in the light of the broad 
national welfare and subordinate to that high consideration what 
might appear to be their own more direct and immediate in- 
terests. Accepting in the main the contention of the railroad 
managements they urged the Commission to refrain from order- 
ing rate reductions of wide application to important traffic. 
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They said it might well be that additional specific rates and 
perhaps rates on certain commodities throughout a considerable 
territory should come down. If the Commission was inclined 
so to think they asked that it admonish the carriers to make 
careful investigations and to take proper action in the premises. 
They also asked the Commission to recommend certain stand- 
ards for observance in this connection. They submitted that 
under all the attendant conditions, and on the record presented, 
the Commission should not, and could not lawfully go beyond 
that. 

After pointing out that old section 15a of the interstate 
commerce act dealt principally with the revenue needs of the 
carriers and that the carriers had ‘persistently argued that the 
only consideration in fixing the general level of rates under 
that section must be the effect upon the revenue of the car- 
riers,” the Southern Hardwood Traffic Association and the 
Associated Cooperage Industries of America said they took it 
that in view of the change in the law, “the carriers will no longer 
contend that the revenue needs of the carriers are a controlling 
consideration in fixing a reasonable level of rates.” They said 
the question before the Commission was to be determined under 
the provisions of the new section. 

“It is submitted with great confidence,’ says their brief, 
“that this record conclusively establishes that the present level 
of rates on forest products, and particularly hardwood forest 
products, has over a period of years, and long before the de- 
pression, steadily retarded and reduced the movement of the 
traffic; that the rates thereon have been more than the service 
was worth, as shown by the fact that they did prevent free 
movement; that a reduction in such rates would result in in- 
creased movement and increased revenue to the carriers.” 

In conclusion they said they submitted that lumber was en- 
titled to separate consideration and that even if there should 
not be a general horizontal reduction in all rates there should be 
such reduction in lumber rates. , 

The Southern Pine Association, one of the parties the 
memorial petition of which caused the institution of this pro- 
ceeding, said a general reduction in rates on basic commodities 
was essential in the interest of the carriers themselves. The 
railroads, the brief said, were evidently relying on administra- 
tion measures to bring about an improvement. 

“We believe that a reduction in present excessive rates is 
necessary to the success of any program,” said the association, 
“and that as it succeeds, it will result in a rapidly increasing 
volume of traffic, which will more than recompense the car- 
riers for the reduction. The present policy of the carriers, and 
the one they will continue to follow if left free, of reducing 
rates only to meet specific instances or competition, will do noth- 
ing to solve the situation or stimulate the economic recovery 
upon which their future depends.” 


A reduction of 25 per cent in the freight rate level, the 
association said, would result in material increases in the con- 
sumption and movement of lumber. The association under the 
caption, “the new rule of rate making,” said that since the 
close of the hearing in this case Congress had recognized the 
over-emphasis which had been placed on the question of rate 
of return by repealing the old rule of rate making and substi- 
tuting a new one. 

“Congress has thus abandoned provisions which this Com- 
mission said in the Fifteen Per Cent Case, 1931, ‘cherish elusive 
hopes that by mere changes in rates railroad earnings can be 
made stable regardless of economic conditions.’ ... Any at- 
tempt at railway statesmanship is evidently made impossible 
by immediate financial necessities and a lack of realization that 
a policy too grasping has already defeated itself.” 

“The paper industry of Wisconsin must have some relief in 
its transportation cost,” said the Wisconsin Paper and Pulp 
Manufacturers’ Traffic Association. “This can be obtained by 
the use of other modes of transportation, and unless our basic 
rates are reduced from 20 to 30 per cent, the mills represented 
by this organization will continue to ship their raw materials 
and their finished produce via water routes or via trucks in ever 
increasing volume, to the detriment of the rail carriers. .. We 
assure the Commission that if freight rates are reduced 20 to 30 
per cent, not only will the paper industry be benefited, but the 
carriers as well.” 

The association urged the Commission in its disposition of 
the issues to treat all territories and rate groups alike, and if 
reductions were made it said they should be nation-wide and 
all inclusive as to territories, rate groups and commodities. 

The Illinois Coal Traffic Bureau, representing, it said, pro- 
ducers of 15,000,000 tons of coal annually, said it was not in 
favor of a horizontal reduction in all rates at this time. It said 
that although admitting that present freight rates are out of 
line with prevailing commodity prices, the Illinois producers 
felt that a general reduction in rates at this time would do 
them more harm than good. It said that if a horizontal reduc- 
tion of 25 per cent were to be made the amount of the reduction 
on the eastern coal would be from 28 to 60 cents a ton greater 
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than the reduction from southern Illinois. A further displace. 
ment of Illinois coals under such an adjustment, the bureay 
said, would be inevitable. 

A reduction in the present rates of 25 per cent, the Nationa 
Slate Association, Inc., said, would, without doubt, stimulat, 
the industry especially to long hauls and with the adjustment of 
short haul rates to meet the trucking competition would tend tg 
rehabilitate the industry and give to the railroads practically 
all the slate traffic. It, therefore, recommended that rates ‘oy 
slate and slate products be reduced substantially 25 per cent, 

The Citizens’ Gas Co., Indiana Consumers Gas & By-Products 
Co., Interlake Iron Corporation, Laclede Gas Light Co., Milwauke, 
Coke & Gas Co., North Shore Coke & Chemical Co., St. Louis 
Gas & Coke Corporation, and the Wheeling Steel Corporation, 
said that their experience and the evidence they had observed 
would indicate that the present level of the railroad freight 
rates would not only stimulate a movement of much tonnage by 
competitive forms of transportation, but was tending to retar( 
fullest possible consumption. They said that any reduction 
which should be made by the Commission as a result of this 
case in rates on any of the competing commodities, particularly 
coal, both hard and soft, should be similarly applied to the rates 
on by-products coke. They said that any reduction made in the 
rates on any competitive commodity should be reflected in a 
corresponding reduction in rates on by-products coke. 

The Commission should order a reduction in the rates on 
face brick, structural tile and paving brick of not less than 3 
per cent, said the brief for the American Face Brick Association, 
National Paving Brick Association, Structural Tile Association, 
the Whitacre-Greer Fireproofing Co., and Metropolitan Paving 
Brick Co. It was the contention of the clay product interests, 
the brief said, that a reduction of 30 per cent would enable 
Ohio, Indiana and Pennsylvania plants again to compete in 
their former markets and restore the former relation of freight 
burden to factory price. They contended that a 30 per cent de 
crease in the rates should increase the volume 91 per cent and 
increase the gross revenue to the railroads 35 per cent. 

In behalf of the Lake Superior Iron Ore Association it was 
represented that there were the strongest economic reasons for 
the reduction of rates on iron ore if the integrity of that in. 
dustry was to be preserved and revived; that the industry was 
bearing more than its fair share of the burden of maintaining 
the railroad structure; and that if the Commission found that 
any rates could and should be reduced those on iron ore from 
mines to upper lake ports should be reduced. 

The Deep Rock Oil Corporation asked the Commission to 
make an order authorizing and directing the railroads serving 
the midcontinent oil field to publish rates for the “quantity 
movement of gasoline’ comparable with tranportation costs 
paid by those oil companies transporting their gasoline by pipe 
line from the midcontinent field to western trunk line territory 
points wherever there was a gasoline pipe line terminal with 
such minimum quantity requirements as the Commission might 
deem proper and just. 

The Live Poultry Shippers’ Association said that it was 
its position that if reductions were to be made as a result of 
this investigation such reduction should apply to the rates paid 
by this industry on its traffic, namely, carload live poultry. The 
association pointed out that no matter what specialty farmers 
might have every one of them was also a poultry farmer, and 
that live poultry was the lowliest of all agricultural products. 
The association added that it would be impossible to name any 
farm product more in need of reduced rates than live poultry in 
carloads. 

It was submitted by the American Newspaper Publishers’ 
Association that in view of the substantial fall in the value of 
newsprint paper and also the availability of transportation to 
the principal consuming points at a much less cost than the rail 
rates, the present rail rates no longer properly reflected the 
value of the railroad transportation service to the shippers and 
that therefore any order in this proceeding designed to bring 
railroad freight rates into line with the present economic con- 
ditions must include a requirement that the rates on newsprint 
paper be reduced. 

Admitting that the railroads were not prosperous, the brief 
of the West Coast Lumbermen’s Association, Western Pine As- 
sociation, and Weyerhaeuser Sales Co. submitted that rates on 
lumber and forest products should be promptly reduced 25 per 
cent and that similar reductions be made in rates upon other 
basic commodities and class goods. A 25 per cent cut in the 
existing lumber rate structure, the brief said, would stimulate 
the lumber industry and add largely to rail shipments. Restora- 
tion of rates to something like the pre-war level, the brief said, 
would rehabilitate the industry, cause the employment of an 
army of men who needed work, and greatly aid communities 
dependent upon the lumber industry. Railroads, the brief said, 
would be the largest beneficiaries of a restored lumber industry. 

The Phillips Petroleum Co., Skelly Oil Co., Continental Oil 
Co., Barnsdall Oil Co., Mid-Continent Petroleum Corporation, 
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and Empire Oil & Refining Co., requested the Commission to find 
that there was no evidence which justified a disturbance of the 
petroleum rate structure of the country or in any particular 
section thereof. They said that if and when the Commission in 
an appropriate proceeding with sufficient evidence concluded 
that the petroleum rate structure should be revised downward 
they said they felt safe in saying that 99 per cent of the in- 
terested refineries would ask for reductions in a given number 
of cents a 100 pounds rather than by percentage reduction, such 
a method of making reductigns at least preserving existing re- 
lationship. 

Speaking of the proposal that was made by one witness in 
the petroleum phase of the proceeding the refiners said that 
if the trainload rate suggestion was to be given any thought 
whatever it should require no argument to convince the Com- 
mission that it would be necessary to conduct a rather extensive 
hearing on that subject alone. 

The American National Live Stock Assocation, National 
Wool Growers’ Association and Kansas Live Stock Association, 
said that the railroads, in attempting to defend “the utterly pro- 
hibitory level of their present rates and charges, stressed the 
inflation program of the Administration.” The associations said 
they would not attempt to treat with that subject in detail, 
but they said attention was directed to the fact that admittedly 
the inflation program at the present time, at least, was a credit 
inflation by the banks against commodities or services. Conse- 
quently, the associations said, it could be and was being con- 
trolled. They said, however, if the program was successful, as 
they hoped it would be, it meant that the farmer and live stock 
producer would have to pay higher wages for help and more 
money for living and production. 

“In addition,” said the associations’ brief, ‘‘we direct at- 
tention to the farm values per head of live stock, as shown in 
Appendix 1 (omitted). As will be readily seen, based on the 
values as of January 1, 1933, it would for the United States, 
require an inflation in values of 136.2 per cent on beef cattle, 
89.8 per cent on dairy cattle, 55.2 per cent on sheep, and 134.5 
per cent on hogs; and for the western district, 145.8 per cent 
on beef cattle, 117.7 per cent on dairy cattle, 56 per cent on 
sheep, and 141.6 per cent on hogs, to restore even the average 
farm value per head on January 1, 1915.” 

The brief pointed out that to elevate the present values to 
1928 levels would require, for the United States, increases in 
the values of 157 per cent on beef cattle, 152 per cent on dairy 
cattle, 252.5 per cent on sheep, and 213 per cent on hogs. 

The association said that they strenuously urged the Com- 
mission immediately to reduce rates on live stock at least a 
minimum of 25 per cent. 

A restoration of rates to the pre-war level was suggested by 
the Joint Council of the National League of Commission Mer- 
chants of the United States, the International Apple Association 
and Western Fruit Jobbers’ Association of America, and Amer- 
ican Fruit & Vegetable Shippers’ Association. They added that 
neither the Commission nor the railroads themselves would 
solve the revenue problems of the railroads until freight rates 
were brought into alignment with the new price structure. 

The Nebraska State Railway Commission said it took the 
position that in the depressed financial condition of “our peo- 
ple,” particularly the agricultural population, the present freight 
rates on major agricultural commodities were higher than the 
traffic would bear and that there should be a horizontal reduc- 
tion of at least 25 per cent affecting all of such rates. That 
commission said it made its recommendation particularly as to 
commodity rates applicable to the major agricultural products 
of the western district. 


_ The Evaporated Milk Association said that it was its posi- 
tion that conditions surrounding the industry for which it was 
speaking were similar in many respects to the industries re- 
sponsible for this proceeding and that if any special treatment 
Was accorded any industry the evaporated milk industry should 
be given the same consideration. The brief asserted that the 
price of canned milk was the lowest since 1909 and approxi- 
mately 30 per cent lower than the pre-war average, while freight 
cost in that period had been increased 45 per cent, 

The North Carolina Corporation Commission requested the 
federal body to find that present freight rates and charges were 
unreasonable to the extent they exceeded 75 per cent of maxi- 
mum reasonable rates prescribed or approved by it, and where, 
on particular commodities rates had not been prescribed or 
approved by the federal body, such rates should be found to be 
unreasonable to the extent they exceeded 75 per cent of the 
normal rates on said commodities, the term “normal rates” mean- 
ing rates not influenced by competition with other agencies; 
provided that where evidence in this proceeding relating to par- 
ticular commodities dictated that reductions on such commodi- 
ties should be made in specific amounts, such specific reductions 
go be made with a total reduction aggregating at least 25 

er cent. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Wisconsin.) Ag between shipper and 
consignee, nothing appearing to the contrary, delivery of goods 
to carrier under straight bills of lading was delivery to con- 
signee which became beneficial owner of goods and could main- 
tain action against carrier for failure to deliver goods (St. 1931, 
sec. 121.46). (State Bank of De Pere vs. Chicago & N. W. Ry. 
Co., 248 N. W. Rep. 423.) 

Assignment by shipper of account against consignee did 
not operate as assignment of goods shipped under straight 
bill of lading so as to permit assignee which had no title to 
goods to maintain action against carrier for failure to deliver 
goods (St. 1931, sec. 121.46). 

This is so, since the account for the purchase price fell 
due, not when the consignee receipted for the goods, but upon 
delivery of the goods to the carrier under the straight bill of 
lading, at which time the consignee became the beneficial owner 
of the goods, and therefore the account could never represent 
the goods which were not security therefor.—Ibid. 

Assignment of demand operates as assignment of all secur- 
ities for its recovery, and upon such securities, assignee, as 
real party in interest, may maintain action in his own name. 
—lIbid. 

Shipper of goods under straight bill of lading could assign 
account against consignee but could not assign goods (St. 1931, 
sec. 121.46).—Ibid. 

Carrier’s contract to ship goods under straight bill of lad- 
ing held contract for benefit of consignee which was party to 
bill (St. 1931, sec. 121.46).—Ibid. 

Consignee’s rights under straight bill of lading were not 
ambulatory and could not be devolved upon shipper’s assignee 
of account against consignee (St. 1931, sec. 121.46).—Ibid. 

Right of recovery for carriers failure to deliver shipment 
depends entirely upon title to goods.—Ibid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Fourth Circuit.) Interstate Com- 
merce Commission’s statement at end of report in reparation 
proceeding under head of findings must be construed with 
statements in body of report (Interstate Commerce Act, sec. 16 
(2), 49 USCA, sec. 16 (2)). (South Carolina Asparagus Growers’ 
Association vs. Southern Ry. Co., 64 Fed. Rep. (2) 419.) 

In suit to enforce Interstate Commerce Commission’s repara- 
tion order, commission’s report and findings held to show that 
asparagus rates from Ridge Spring, Trenton and Williston, S. C., 
were held unreasonable only to extent they exceeded rate basis 
prevailing contemporaneously from Charleston, and since 
Charleston rates were not reduced until April, 1922, finding as 
to unreasonableness related back only to such date, though 
apparently relating farther back on its face (Interstate Com- 
merce Act, sec. 16 (2), 49 USCA, sec. 16 (2)).—Ibid. 

In reparation proceeding, Commission’s administrative find- 
ing fixing extent to which rates charged were unreasonable is 
binding on courts (Interstate Commerce Act, sec. 16 (2), 49 
USCA, sec. 16 (2)).—Ibid. 

In suit to enforce Interstate Commerce Commission’s repara- 
tion order, defendant railroads had right to review action of 
Commission in awarding damages under administrative finding 
of unreasonableness of rates (Interstate Commerce Act, sec. 16 
(2), 49 USCA, sec. 16 (2)).—Ibid. 

In suit to enforce Interstate Commerce Commission’s repa- 
ration order, order awarding damages is only prima facie evi- 
dence (Interstate Commerce Act, sec, 16 (2), 49 USCA, sec. 16 
(2)).—Ibid. ; 

Interstate Commerce Commission’s reparation order should 
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not have included damages on account of charges on shipments 
prior to date as of which rates were adjusted unreasonable (Inter- 
state Commerce Act, sec. 16 )2), 49 USCA, sec. 16 (2)).—Ibid. 

In suit to enforce Interstate Commerce Commission’s repa- 
ration order, railroad’s certificates under rule 5 of Commission, 
relating to amount collected under rates in question, held ad- 
missions sufficient to prove facts to which certificates related, 
but did not estop railroads as to what had been determined by 
Commission in administrative capacity as to unreasonableness 
of rates (Interstate Commerce Act, sec. 16 (2), 49 USCA, sec. 
16 (2)).—Ibid. 

In suit to enforce Interstate Commerce Commission’s repa- 
ration order, plaintiff, though unsuccessful, held not liable for 
costs in District Court, in view of statute (Interstate Commerce 
Act, sec. 16 (2), 49 USCA, sec. 16 (2)).—Ibid. 


(Supreme Court of Alabama.) Where railroad has terminal 
yard, team tracks are “accessible tracks,” but, where there is no 
terminal yard, sidetracks used for unloading are “accessible 
tracks,” for track delivery within statutes relating to delivery of 
freight and assessment of demurrage (Code 1923, secs. 10083, 
10092). (United States Fidelity & Guaranty Co. vs. Cent. of 
Georgia Ry. Co., 147 Sou., Rep. 891.) 

Track cannot be assigned by carrier except by agreement, 
express or implied, with consignee (Code 1923, secs. 10083, 
10092).—Ibid. 

To justify “constructive placement” of car, consignee must 
have expressly or impliedly required spotting of all his cars on 
private or assigned tracks, and then made spotting of car im- 
possible (Code 1923, secs. 10083, 10092).—Ibid. 

No demurrage can be executed by carrier unless delay in 
unloading is clearly aitributable to fault of consignee (Code 
1923, secs. 10083, 10092).—Ibid. 

Where railroad, without consignee’s assent, refused to de- 
liver cars other than on assigned tracks, though other accessible 
tracks were available, and cars were neither consigned nor or- 
dered to such assigned tracks, no demurrage charge could be 
made for “constructive placement” merely because assigned 
tracks were kept filled and cars were held at places other than 
on accessible tracks (Code 1923, secs. 10083, 10092).—Ibid. 

“Actual placement” of cars as regards recovery of demur- 
rage is spotting of them in an accessible position for unloading 
(Code 1923, secs. 10083, 10092).—Ibid. 

There cannot be “constructive placement” as regards re- 
covery of demurrage, unless cars are consigned or ordered to 
assigned or private tracks (Code 1923, secs. 10083, 10092.)—Ibid. 

Where carrier knows that consignee wishes cars placed on 
assigned tracks or private tracks, and there are no other ac- 
cessible tracks, consignee will be considered to have ordered 
cars so placed, and, if they cannot be so placed through con- 
signee’s fault, he is liable for demurrage (Code 1923, secs. 10083, 
10092) .—Ibid. 

Carrier’s demurrage rules must be construed most favorably 
to shipper and not extended by construction, unless logic of sit- 
uation so requires (Code 1923, secs. 10083, 10092).—Ibid. 

Carrier must either declare embargo or spot cars on ac- 
cessible tracks for unloading, absent agreement with or order 
by consignee to contrary (Code 1923, secs. 10083, 10092).—Ibid. 

Mere inability of carrier to handle incoming cars gives it 
no right to demurrage (Code 1923, secs. 10083, 10092).—Ibid. 

Where there was no agreement, express or implied, with 
consignee or consignor ordering cars to assigned tracks, actual 
placement on accessible tracks was necessary to demurrage 
charge (Code 1923, secs. 10083, 10092).—Ibid. 


(Court of Civil Appeals of Texas. Austin.) Court, in suit to 
set aside certificate granted by Railroad Commission to motor- 
bus line, merely determines whether there is substantia] evi- 
dence to support Commission’s decision (Vernon’s Ann. Civ. St., 
art. 91la, secs. 3, 6-8). (Texas Motor Coaches, Inc., vs. Railroad 
Commission, 59 S. W. Rep. (2d) 923). 

Determination of Railroad Commission that competition fur- 
nished motorbus carrier by another line running between same 
points, but over different route, was offset by convenience and 
necessity of public served by new route, held within Commis- 
sion’s discretion, in granting certificate (Vernon’s Ann. Civ. St., 
art. 9lla, secs. 3, 6-8).—Ibid. 

Decision of Railroad Commission granting certificate to 
competing motorbus line for route running between same ter- 
mini as line now operating, but serving different intermediate 
territory, held justified under evidence, notwithstanding finan- 
cial loss to carrier already in field (Vernon’s Ann. Civ, St., art. 
911la, secs, 3, 6-8).—Ibid. 

Private interests of motor carriers already in field are sub- 
servient to public convenience and necessity on application of 
oe tg certificate (Vernon’s Ann, Civ. St., art. 911a, secs. 
3, 6-8) .—Ibid. 
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Courts cannot set aside determination of Railroad Commis. 
sion in matters within scope of its delegated powers, in absence 
of abuse of discretion (Vernon’s Ann. Civ. St., art. 91la, secs 
3, 6-8).—Ibid. 

Whether public convenience can be best met by motor trans. 
portation company now operating, or by granting permit to 
competitor, is matter for determination of Railroad Commission, 
on application for certificate (Vernon’s Ann, Civ. St., art. 911a, 
secs. 3, 6-8).—Ibid. 

Motorbus line which made no offer to furnish added serv. 
ice in new territory affected by grant of permit to competitor 
to serve different intermediate territory between same terminj 
could not complain that it was denied opportunity to furnish 
service (Vernon’s Ann. Civ. St., art. 91la, secs. 3, 6-8).—Ibid. 

Order of Railroad Commission granting certificate of public 
convenience and necessity to motor carrier need not contain 
findings of fact.—Ibid. 

Railroad Commission’s proceedings, on motor carrier’s ap. 
plication for certificate, are presumed regular, and test of validity 
of order is whether it is unreasonable, unjust, or arbitrary (Ver. 
non’s Ann. Civ. St., art. 91la, sec. 17).—Ibid. 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 


(Circuit Court of Appeals, Second Circuit.) Government 
form time charter of steamship with breakdown clause and 
stipulation against “demise,” owner to furnish captain and crew 
and keep steamship in efficient state, captain to be subject to 
charterer’s orders as regards employment and furnished with 
sailing directions, was not a “demise.” (The Terne, 64 Fed. 
Rep. (2d) 502.) 

Steamship able to combat whatever adverse weather con- 
ditions she encountered was not “off hire’ within breakdown 
clause in government form time charter.—Ibid. 

Detention of steamship in ice before injury to her rudder 
was not an “accident” within breakdown clause of charter pro- 
viding for off hire, where charter contained no ice clause, but 
was due to adverse weather conditions which brought in drift 
ice that held the steamship.—Ibid. 

Though injury to rudder by ice was an “average accident” 
within breakdown clause of charter providing for off hire in 
such case, steamship was not “off hire’ where at time she was 
on voyage, but was locked in ice.—lIbid. 

Where steamship on voyage was detained by ice which in- 
jured rudder, but steamship reached coaling port with help of 
tow without loss of time and was repaired by time coaling was 
finished and ice permitted departure, she was not “off hire,” 
within breakdown clause of charter.—Ibid. 

Under charter, captain managed ship for owner, and though 
agent for charterer for some purposes, he was not in respect 
to navigation of ship.—lIbid. 

Under charter captain’s decision to load cargo was within 
his power as master, and his decision was not decision of 
charterer.—Ibid. 

Charterer could not be held liable because ship was caught 


‘in ice and damaged where captain decided to wait for cargo 


despite cold weather since captain’s decision was not charterer’s. 
—lIbid. 

Charterer was not liable to owner for sum paid for ice 
breaker’s services rendered at request of captain, who in mak- 
ing such request, was not charterer’s agent, but owner’s.—Ibid. 

Where port was safe when chartered steamship arrived, 
responsibility for waiting for cargo or departing to avoid being 
trapped by ice rested with captain as agent of owner and not 
as agent of charterer.—Ibid. 


POWER REVERSE GEAR CASE 


At the request of the federal court in the northern district 
of Ohio, eastern division, the Commission has postponed the 
effective date of its order in No. 24050, A. Johnston, grand chief 
engineer of the Brotherhood of Locomotive Engineers et al vs. 
A. C. L, et al., pending the decision of the court in equity No. 
4681, Baltimore & Ohio Railroad Co. et al. vs. United States et 
al., and for thirty days after the entry of a decree therein, so as 
to give the court time in which to consider and dispose of the 
issues in that case, which was brought by the railroads to have 
the order vacated and set aside. (See Traffic World, June 10, 
p. 1136.) Arguments were made in the case at Cleveland on 
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June 19. The court suggested to Daniel W. Knowlton, the 
commission’s chief counsel, who appeared for the Commission, 
that if the Commission postponed the effective date of the order, 
July 1, it would be able to consider the matter without the 
jssuance of a restraining order. The court suggested postpone- 
ment until thirty days after the entry of its decree. 





NEW JERSEY RAILROAD TAXES 


The federal Circuit Court of Appeals for the third circuit, 
Philadelphia, in No. 5103, Central Railroad Co. of New Jersey vs. 
J. H. Thayer Martin, State Tax Commissioner et al., has taken 
action, which, in effect, is to enjoin the collection of about 
$3,000,000 in taxes assessed against the Central and the Lehigh 
Valley in 1932. The appellate body has vacated the decree of 
the court below which had dismissed the bill of the two rail- 
road companies asking for relief against alleged unjust discrimi- 
nation in the assessment and collection of taxes. The lower 
court dismissed the bill on the ground that the railroads had a 
remedy at law in the New Jersey courts. 

This controversy grew out of the fact that while railroad 
property was assessed at 100 per cent of its value other property 
was assessed at only 65 per cent of its value, although the con- 
stitution of New Jersey required all property to be assessed at 
100 per cent of its value. .New Jersey officials denied relief and 
the railroads could get no relief in the state courts. 

“That such intentional, discriminatory and unfair assess- 
ment is a violation of federal constitutional rights is clear,” 
said Judge Buffiington, who wrote the opinion. He said the state 
courts had conceded their inability to grant relief. The suit, 
he said, was not against New Jersey, but against the servants 
of New Jersey “who have violated the constitution of their 
state by making a non-uniform assessment and valuation of tax- 
able property,” and a vindication of that constitution and not 
a doing of violence thereto. 


PENNSYLVANIA CLAYTON LAW CASE 


The Circuit Court of Appeals for the third circuit, in No. 
4638, Pennsylvania Railroad Co. and Pennsylvania Co., peti- 
tioners vs. Interstate Commerce Commission, has reversed the 
Commission’s decision in Interstate Commerce Commission vs. 
Pennsylvania Railroad Co. and Pennsylvania Co., 169 I. C. C. 
618, and set aside the order of the Commission requiring the 
railroad company and its investment company to divest them- 
selves of all the capital stock shares of the Lehigh Valley Rail- 
road Co. and the Wabash Railway Co. The Commission held 
that the companies mentioned had acquired the stock of the 
Lehigh Valley and the Wabash in violation of section 7 of the 
Clayton anti-trust law. The Clayton law gives the Circuit Court 
of Appeals original jurisdiction in cases of this character. 

The par value of stock in the Wabash held by the Penn- 
sylvania is, preferred A, $31,290,000 and common, $36,290,000. The 
par value of the Lehigh stock held by the Pennsylvania is 
$18,251,950. Only in Wabash common is its holding more than 
half the outstanding issue. 

According to the opinion, written by Circuit Judge Davis, 
the court did not find any evidence in the record that would 
justify an inference that a different policy, than that of intense 
competition between the Pennsylvania and the Lehigh Valley 
and the Wabash, would be inaugurated in the future or that 
competition would be substantially lessened between the com- 
panies by reason of that stock ownership. Judge Davis said 
there was no testimony to show that the stock had been used, 
by voting or otherwise, to bring about, or in attempting to 
bring about, a substantial lessening of competition. He said 
there was no testimony whatever to show that the stock had 
been so used, and, as the court understood the Commission’s 
Position, it did not contend that the stock had been so used. 

Since there was no competent evidence showing that the 
effect of the acquisition of the stock might be to lessen compe- 
tition between the Lehigh Valley and the Wabash and the 
Pennsylvania Railroad Co. to a substantial degree, or to re- 
strain commerce, or to create a monopoly, Judge Davis said, 
and since the stock was purchased solely for investment and 
had not been used, by voting or otherwise, to bring about or 
in attempting to bring about, the substantial lessening of com- 
petition, it followed that the order of the Commission must be 
reversed, 

The court discussed the meaning of the words “may be” 
as used in the statute forbidding acquisition of stock if the 
effect “may be” to substantially lessen competition. It said that 
the trend of decisions of the Supreme Court in the earlier Sher- 
man anti-trust cases was to the effect that the mere possibility 
of the lessening of competition, brought acquisition within the 
inhibition of the statute. It said that the Commission said, in 
effect, that the possession of power, regardless of its use, 
brought the acquisition within the inhibition of the statute. But 
in the later cases, Judge Davis said, the Supreme Court brought 
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the element of “probability” into the interpretation of the words 
“may be.” 

“The mere possession of power,” said Judge Davis, “is not, 
under all circumstances, sufficient to bring the acquisition of 
stock by one corporation of another within the inhibition of the 
act. The possession of power must be accompanied by the prob- 
ability that it will be exercised to lessen competition to a sub- 
stantial degree, before it is prohibited by the act. The purpose 
of using the words ‘may be’ was to prevent such acquisition 
stock of a competitor as would under the circumstances probably 
lessen competition to a substantial degree.” 

The court also considered the meaning of the word “invest- 
ment” as used in the Clayton law. It said that the word ordi- 
narily signified the use of money to purchase property, personal 
or real, for any purpose from which income or profit was ex- 
pected, presently or in the future, speculatively or permanently. 
Economists, accountants and bankers, Judge Davis added, used 
the word in that broad sense. He said that the use of the 
word generally by the Commission had not been restricted to 
any single meaning and that in the pleadings in this case it 
had given to the word the broader meaning of the dictionaries, 
text books, writers and courts. 

The opinion of the court makes no mention of the contro- 
versy aroused by the Commission’s treatment of the Pennsyl- 
vania Railroad Co. and the Pennsylvania Co., as one and the 
same thing. 


SURCHARGE CHANGES 


The Commission in Sixth Section Permission No. 126458, has 
authorized Jones and other tariff publishing agents, to publish 
a supplement on ten day’s notice, revising emergency chaiges 
as follows: 

Item 55, group 392, add “barium silicate mud, oil well drill- 
ing,” emergency charge 12 cents a ton: add “mud, gas or oil 
well drilling, dry, consisting of iron ore and clay,’’ emergency 
charge 12 cents a ton; add “magnesite, crude” emergency charge 
1 cent a 100 pounds; change “ground limestone (not including 
terrazzo material)” to read “ground limestone, N. O. I. B. N.,” 
emergency charge 6 cents a ton; change “crushed limestone (not 
including terrazzo material)” to read “crushed limestone, N. O. 
I. B. N.,” emergency charge 6 cents a ton; change “pulverized 
limestone” to read “pulverized limestone, N. O. I. B. N.,” emerg- 
ency charge 6 cents a ton. 

Add “stone, viz., limestone or marble, ground, crushed or 
pulverized to fineness to pass through a screen of 200 mesh to 
the inch,” emergency charge 12 cents a ton; add “whiting, lime- 
stone or marble,” emergency charge 12 cents a ton; add “whit- 
ing, chalk,” emergency charge 12 cents a ton. 

Group 400, add “logs, N. O. I. B. N., of domestic wood (ex- 
cept butternut, cherry, dogwood, holly, ironwood, Spanish cedar 
and walnut) or Canadian wood or Mexican pine, less than seven 
(7) feet in length.” (The term “domestic” will not include insular 
possessions of the United States), emergency charge 12 cents 
a ton. 

Group 430, add “rail, shims, wooden,” emergency charge 12 
cents a ton. 

Group 701, add “paper, scrap or waste,” emergency charge 1 
cent a 100 pounds. 


METAL CONTAINER CASE CONFERENCE 


In response to shipper requests for a conference with rep- 
resentatives of the carriers in Official Classification Territory 
to consider the Commission’s report in the metal container case, 
docket 22426, Chairman Greenly, of the Official Classification 
Committee, has called a meeting for July 6, 10:15 a. m. daylight 
saving time, in room 401, 143 Liberty St., New York. The car- 
riers will be represented by traffic officers of interested carriers 
and members of the Official Classification Committee. 


RAILROAD SALARIES 


As of March 1, 1933, no railroad officer was getting as much 
as $130,000 a year while as of that date a year ago there were 
two officers each getting $130,000 a year or more, according to 
a report compiled from carrier reports to the Commission and 
transmitted to Chairman Dill, of the Senate interstate commerce 
committee, by Commissioner Eastman. 

This report supplements a previous report on 
salaries prepared in the Commission’s offices in 1932. 
Traffic World, July 2, p. 17, and July 9, p. 57.) 

The previous report set forth the titles of positions and the 
salaries paid, but this report gives simply the number of officers 
within the specified salary ranges. 

The following is a compilation of the information in the 
carrier reports: 


railroad 
(See 


Table I.—Classification of All Positions Assignable to Reporting Divi- 
sion No. 1, Executives, General Officers and Assistants in the 
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Monthly Report of the Service of Employes and Their Compensa- 
tion as of March 1, 1932, and March 1, 1933. 


Class I Steam Railways in the United States 
Number of Positions —— 


so 
March 1, 1933 
760 


As of : 
Salary Class March 1, 1932 
Under 661 


$ 3,000 to 


$ 3,000 
3,999 1,377 
4,000 to 4,999 1,417 
5,000 to 5,999 3 386 
6,000 to 579 507 
7,000 to 396 329 
8,000 to ¢ 7 
9,000 to 
10,000 to 
11,000 to 
12,000 to 
13,000 to 
14,000 to 
15,000 to 
16,000 to 
17,000 to 
18,000 to 
19,000 to 
20,000 to 
25,000 to 
30,000 to 
35,000 to 
40,000 to 
45, 000 to 

to 
to 
to 
to 
to 
to 
to 
to 
to 
140, "000 to 
150,000 or over 


Total 


149, 999 


6,493 


7,102 


It should be especially noted that this inquiry covers all persons 
falling within the class of employes designated as ‘“‘reporting division 
1, executives, general officers, and assistants,’’ in the regular monthly 
statistics of railway employes, whereas the special inquiry of 1932 
was confined to officials receiving annual salaries of $10,000 or more. 
But in the present study, the 1932 figures have been put upon a basis 
comparable with those for 1933. Division officers and their assistants 
constitute a separate class and are not considered here. 

The total number of persons included in the 1933 special tabulation 
was 6,493, a decline of 609 from the corresponding 1932 figures, 7,102, 
or 8.58 per cent. The following comparative figures from the regular 
monthly statistics permit of a computation of the change in the aver- 
age monthly salaries and the relative importance of the total annual 
salaries and aggregate operating expenses and revenues: 

Table 2.—Reporting Division No. 1—Executives, General Officers, and 
Assistants. Class I Steam Railways, Including Switching and 
Terminal Companies 

Number of Ratio to Ratio of Aggregate 
Employes Aggregate Average February, Annual Salary of 
in Class— Salaries Salary 1929 Group to 
Middle of for for Average Operating Operating 

Period February February February Salary Revenues aaesianaaen 

1933 6,529 $3,533,439 $541 88 

1932 4,057,000 569 93 

1931 4,750,799 630 102 

1930 4,837,735 630 102 1.08 1.45 

1929 4,686,063 615 100 0.90 1.26 


It may be noted that the change in the average salary is affected 
not merely by salary reductions but also by the extent to which 
officials have been discharged in the various salary groups. 

Table 3.—The following regrouping of the data in the special 
return for 1933 may be convenient: 


1. 45 
1.30 


1.89 
1.69 


—Number of positions—— 


As of As of 

Salary group March 1,1932 March 1, 1933 

Total number ,493 

Under $5,000 pete 3,554 
5,000 or above 
10,000 or above 
20,000 or above 
30,000 or above 
40,000 or above 
50,000 or above 
60,000 or above 
70,000 or above 
80,000 or above 

re rer ae ee ee 

100,000 or above 
120,000 or above 
130,000 or above 


This table shows that in 1933, 31 officials received $50,000 or more 
per annum, compared with 39 in 1932. The number receiving $10,000 
or more in 1933 was 775, compared with 958 in 1932. In 1933 there 
were 2 that received $100, 600 or more. 

The form on which the returns were made directed that in all 
cases where one individual held positions in two or more operating 
companies, the combined salary only be shown in the appropriate 
salary class. Apparently this combination was not made in one 
case in which the same individual is holding a $45,000 position in 
one company and a $90,000 in another. If this combination is made, 
the number of salaries over $100,000 would be increased to 3 in 1933 
compared with 4 in 1932. 


The extent of reductions in salaries of high railroad officials 
is indicated by a comparison of the railroad salaries in 1929, 
as reported to the Commission, and the highest salaries paid 
as of March 1, 1933, according to the report submitted to 
Chairman Dill. 
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The previous report on railroad salaries showed that as 
of December 1, 1929, the salary of the president of the Pennsy). 
vania Railroad System was $150,000. The present report shows 
that the highest salary paid by the Pennsylvania system ag of 
March 1, 1932, was between $130,000 and $139,000, and as of 
March 1, 1933, between $100,000 and $109,000. In December, 
1929, one Pennsylvania vice-president received $65,000 and two 
others $50,000 each. The present report shows that as of March 
1, 1933, there was one officer receiving between $45,000 and 
$49,999 (this being the next highest salary to the highest salary), 
and one between $40,000 and $44,999. The salaries then dropped 
to the range between $30,000 and $34,999, of which there were 
two. 

According to the previous report the president of the Balti. 
more & Ohio System, as of December 1, 1929, received $125,000, 
The highest salary reported for the Baltimore & Ohio as of 
March 1, 1933, was between $70,000 and $79,999. One position 
paying between $60,000 and $69,999 as of March 1 this year was 
reported. There were two positions of that date paying between 
$45,000 and $49,999. 

The New York Central Lines, according to the present re- 
port, had two positions paying between $70,000 and $79,999 both 
in March, 1932 and 1933. For March, 1933, the next highest 
salary was in the range between $30,000 and $34,999, and the 
next, between $25,000 and $29,999. The president of this system 
in December, 1929, received $100,000, and the chairman of the 
executive committee—a position later abolished—$75,000. 

As of December, 1929, the president of the Atchison, Topeka 
& Santa Fe System was reported as receiving $75,000, while as 
of March, 1933, the highest salary repor ted was between $60,000 
and $69,999. 

The previous report showed that the mestiens of the Illinois 
Central system received, as of December, 1929, $100,000, while 
the present report shows one salary of between $90,000 and 
$99,999 as of March this year. The prior report showed, how- 
ever, that the $100,000 salary had been cut to $90,000 prior to 
or as of March 1, 1932. 

Highest salaries paid by some of the other large roads as 
of March, 1938, according to the present report, are: 


Burlington System Lines, one between $70,000 and $79,999; 
Chicago & North Western System, one between $50,000 and 
$59,999; Chicago, Milwaukee, St. Paul & Pacific, one between 
$60,000 and $69,999; Central of New Jersey, one between $60,000 
and $69,999; Chesapeake & Ohio, including Pere Marquette, one 
between $90,000 and $99,999; Delaware, Lackawanna & Western, 
one between $60,000 and $69,999; Denver & Rio Grande Western, 
one between $50,000 and $59,999; Chicago, Rock Island & Pacific 
System, one between $50,000 and $59,999; Delaware & Hudson 
Railroad Corporation, one between $90,000 and $99,999; Erie 
System, one between $60,000 and $69,999; Kansas City Southern 
System, one between $45,000 and $49,999; Great Northern, one 
between $60,000 and $69,999; Louisville & Nashville, one between 
$40,000 and $44,999; Minneapolis, St. Paul & Sault Ste. Marie, 
one between $45,000 and $49,999; Lehigh Valley, one between 
$70,000 and $79,999; Missouri Pacific Lines, one between $70,000 
and $79,999; Norfolk & Western, one between $60,000 and 
$69,999; Northern Pacific, one between $45,000 and $49,999; New 
York, Chicago & St. Louis, three salaries between $25,000 and 
$29,999; New York, New Haven & Hartford System, one between 
$90,000 and $99,999; Reading System, one between $60,000 and 
$69,999; St. Louis-San Francisco System, one between $30,000 
and $34,999; St. Louis-Southwestern Lines, one between $40,000 
and $44,999; Texas & Pacific, one between $50,000 and $59,999; 
Union Pacific System, one between $90,000 and $99,999; Vir- 
ginian, one between $35,000 and $39,999; Wabash, one between 
$30,000 and $34,999; Western Maryland, one between $20,000 and 
$24,999; Western Pacific, two between $25,000 and $29,999; and 
Wheeling & Lake Erie, one between $35,000 and $39,999. The 
data in the report as to the Southern Pacific do not reveal the 
drastic cuts made in salaries of officers of that system as re- 
quired by the R. F. C. as a condition to approval of the S. P. 
loan. 


PRESIDENT AND PIPE LINES 


The Independent Petroleum Association Opposed to Monop- 
oly, composed of petroleum producers particularly in Texas and 
California, in a letter to President Roosevelt in connection with 
the administration of the industrial recovery-public works act 
signed by him on June 16, has asked the President among other 
things immediately to initiate before the Commission proceed- 
ings necessary to prescribe regulations to control the operations 
of pipe lines and to fix reasonable, compensatory rates for the 
transportation of petroleum and its products by pipe lines. 

A further request by the association is that the President 
immediately institute “proceedings to divorce from any holding 
company any pipe line company controlled by such company, 
which pipe line company, by unfair practices or by exorbitant 
rates in the transportation of petroleum or its products tends 
to create a monopoly.” 
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June 24, 1933 





COORDINATOR OF TRANSPORTATION 


The Trafic World Washington Bureau 


Appointment of Commissioner Eastman as Federal Coordi- 
nator of Transportation was announced late June 16 by Presi- 
dent Roosevelt. It had been expected that the commissioner 
would be made coordinator. After he had been advised of his 
appointment he issued the following statement: 


The emergency railroad transportation act, 1933, does not pre- 
tend to be a complete or final answer to the transportation problem 
of the United States, nor does it put the railroads under the control 
of a federal rail- 


road ezar. It is a 
temporary and pre- 
liminary measure 
which is designed 
to pave the way to 
a comprehensive 


treatment of the 
transportation sit- 
uation of a more 
permanent and en- 
during character. 
To this end it sets 
up a Federal Co- 
ordinator of Trans- 
portation, who is 
not to manage the 
railroads, but 
whose duty it is, 
with the aid of the 
Interstate Com- 
merce Commission, 
to help the railroad 
in exploring all 
possibilities for the 
avoidance of waste 
and preventable 
expense and to en- 
courage. and pro- 
mote and, if need 
be, require action 
which will have 
that result. He has 
further and very 
important duty of 
carrying on re- 
search and study 
for the purpose of 
recommending to 
the President and 
to the Congress 
such further legis- 
lation, covering all 
phases of the sit- 
uation, aS may be 
necessary and 
practicable to place 
the transportation agencies of the country on a strong and stable 
basis and in a position to provide the facilities which the commerce 
and industry of nation require, 

So far as the immediate or early accomplishment of important 
economies is concerned, the restrictions of the act with respect to 
reduction in the number and compensation of railroad employes will 
probably constitute serious obstacles. They will not prevent, how- 
ever, through exploration of the possibilities in the way of econo- 
mies, and the information thus gained is bound eventually to be of 
value, nor will they interfere in any way with the research and 
study, looking to further legislation of a more permanent and en- 
during character, for which the act provides. 

No information can at present be given out as to the organiza- 
tion of the work of the coordinator, but that matter is under active 
consideration and it is expectd that definite information will be 
available at an early date. 





Hares & Een 


Joseph B. Eastman 


Commissioner Eastman, as federal coordinator of transpor- 
tation, will perfom his duties as coordinator in the same suite 
of offices at the Commission he has occupied as commissioner. 
He retains his position as commissioner, under the coordinator 
act, but it is provided he shall not sit as a member of the Com- 
mission in any proceedings for the review or suspension of any 
order issued by him as coordinator. 

On the door to the commissioner’s office now appear the 
words—‘Commissioner Eastman,” and below them the words, 
“Federal Coordinator of Transportation.” 

Mr. Eastman said, soon after President Roosevelt announced 
his designation to be coordinator, that his first task would be to 
divide the railroads of the country into three districts, as re- 
quired by the statute. His thought was that, with minor excep- 
tions, he would follow the boundaries of the three great classifi- 
cation territories, official classification being the eastern district, 
western classification, the western district and southern classifi- 
cation the southern district for coordinator puposes. There are 
such exceptions in the boundaries for classification purposes. 

As to the size of his organization Mr. Eastman suggested 
that it would not be large inasmuch as the assessment on the rail- 
roads for defraying the expenses, $1.50 a mile, would yield a 
fund of about $400,000 a year. He had no announcement to make 
as to any member or members of his staff, although that he had 
had many applications from those who thought they could be of 
Service to the coordinator, was obvious to any one who had been 
in or near the Eastman office at any time in the three weeks 
preceding his appointment. The day after the announcement 
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of the appointment was made many of the coordinator’s callers 
were employes of the Commission, who, on account of laws and 
orders intended to cut down the cost of government, would be 
dismissed on July 1. 

A thought is that Coordinator Eastman will plunge into 
his new duties, intensively, as soon ag railroad officers bring 
to his attention things they think can be done to bring about 
economies and he has laid before them things he thinks can be 
done—without violating the labor provisions of the coordinator 
act. The labor provisions are recognized as a strong limiting 
factor so long as the volume of freight is as low as at present. 

An assumption is that the Association of Railway Execu- 
tives, in the meeting held by it in Chicago on June 15, talked 
over plans to be submitted to the coordinator. The thought, 
when Mr. Eastman was appointed, was that a committee of 
executives would call on him shortly to discuss with him the 
things they had had under consideration in Chicago, and the 
things he had in mind to accomplish economies. R. H. Aishton, 
chairman of the board of that association, and R. V. Fletcher, 
its general counsel, had a talk with Mr. Eastman before they 
left Washington to attend the Chicago meeting. 

Coordinator Eastman will use the facilities of the Commis- 
sion to the fullest possible extent. He will use its machinery 
in making public his orders and other things about which he will 
desire to advise the public. 

Transition of Joseph B. Eastman’s work of a commissioner 
to that of a coordinator of transportation showed notable ac- 
celeration on June 19, the first full day after announcement of 
his appointment by President Roosevelt. His mail on that day 
was divided between that of a member of the Commission and 
that of the coordinator. 

Office furniture in adjoining rooms was rearranged and Ex- 
aminer J. L. Rogers was added to Mr. Eastman’s staff, actually, 
if not officially, to facilitate the dispatch of business. A prac- 
tically continuous stream of callers passed into and out of Mr. 
Eastman’s office, among the callers being a delegation of short 
line railroad men under the guidance of Moultrie Hitt. An- 
other was Second Vice-President H. C. Mims, of the American 
Highway Freight Association. Carl Gray, president of the Union 
Pacific, was also among Mr. Eastman’s early callers. Neither the 
coordinator nor his callers were ready to talk about their con- 
ferences at the time they were held. 

Mr. Eastman, pursuant to the provisions of section 3 of the 
coordinator act, has divided the railroads into eastern, southern 
and western groups, chiefly along the lines used in grouping 
the carriers for statistical purposes. The tables show the miles 
of road operated by each line within each group, as of Decem- 
ber 31, 1932. This grouping is made as the first step toward 
the setting up of the three regional coordinating committees. 
The act provides that at the earliest practicable date after the 
coordinator has designated the groups, three regional coordinat- 
ing committees shall be created, one for each group, each com- 
mittee to consist of five regular members and two special 
members, the latter to represent short lines and electric lines. 

The beginnings of the staff of the coordinator consisted of 
James W. Carmalt and J. L. Rogers, the latter an examiner 
whose service had been largely in connection with the work 
of the Bureau of Service of the Commission, in addition to 
his staff as a commissioner. 

While neither Mr. Carmalt nor Mr. Rogers had been 
officially designated as a member of the coordinator’s staff, they 
carried on the coordinator’s office tasks while Mr. Eastman, in 
the early part of the week, devoted himself to the task of 
persuading the railroads and the railroad labor unions to post- 
pone the wage issue. 


It was well understood that Mr. Carmalt would be an execu- 
tive and legal adviser of the coordinator, with official designa- 
tions for him and for Mr. Rogers hereafter to be announced. 
Mr. Rogers, up to this time, has dealt with office matters, at 
this stage of the administration of the coordinator, has largely 
been that of taking care of the persons seeking employment, 
and correspondence. 

Questions of the organization to be set up in each of the 
three districts, it is understood, are under present considera- 
tion without conclusion as what should be done for adminis- 
trative purposes, the law itself providing for regional commit- 
tees. There may be regional assistants to the coordinator but 
the question has not been settled. 

It is believed that Mr. Carmalt will be one of Mr. East- 
man’s principal assistants if not the principal assistant in both 
executive and legal matters. He is a lawyer and has had 
much experience in regulatory work. Born in Susquehanna 
county, Pa., in 1872, Mr. Carmalt lived at Montrose, Pa., until 
he went to New York to practice law. A graduate of Hamilton 
College, 1895, Columbia Law School provided his education in 
the law. From 1900 to 1909 he was employed by the New 
York City Railways. Then he joined the staff of the Commis- 
sion, serving as examiner and attorney, his last service prior 
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to his resignation in September, 1918, being that of chief ex- 
aminer for the Commission. 

In the war period he served about six weeks with the War 
Industries Board, going from that employment to the Railroad 
Administration to be assistant to the general counsel of that 
organization, serving as chairman of the committee on compen- 
sation of the railroads taken under federal control. In July, 
1919, he resigned to practice law in Washington, chiefly before 
the Commission. One of the cases in which he was engaged 
before that body was the consolidation of railroads in the east- 
ern district. In that case he served as counsel for the State 
Corporation Commission of Virginia. 


NO RAIL WAGE CUT 


The Traffic World Washington Bureau 


Complying with the wishes of President Roosevelt, the rail- 
road managements and the representatives of the organized rail- 
road employes have agreed to maintain the existing wage agree- 
ment until June 30, 1934. 

The agreement was announced the night of June 21 in a 
statement issued by “J. B. Eastman, Federal Coordinator of 
Transportation.” Though the statement was so signed, Com- 
missioner Eastman had announced, when he undertook his task 
of presenting the administration’s views to the managements 
and employes, that he was not acting in his capacity as co- 
ordinator because the law gave that officer no authority over 


wage controversies. 

The statement issued by Mr. Eastman follows: 

The railroad managers and the railroad labor executives have 
entered into an agreement under which the arrangement by which 
10 per cent is being deducted from the pay checks of employes will 
be extended from October 31, 1933, until June 30, 1934, and under 
which the date on which either party can submit a notice in accord- 
ance with the provisions of the railway labor act, indicating a de- 
sire to change the basic rates of pay, will be extended from June 
15, 1933, to February 15, 1934. Under this agreement, the railroads 
will surrender, for a period of eight months, their right to seek a 
further reduction in employes’ compensation, and the employes will 
surrender for an equal period of time their opportunity to secure an 
elimination of the present 10 per cent deduction. The notice given 
by the railroads on June 15 of an intention to seek a 22% per cent 
reduction in the basic rates of pay will be cancelled. 

This agreement has been reached because both the railroads and 
the employes wish to do nothing which would in any way embarrass 
or threaten the present policy of the administration. They realize 
that the government has now embarked upon a wholly new policy 
designed to promote business and industrial activity and to further 
the general welfare. They appreciate that, until the results of this 
policy can be more clearly determined, it will be difficult to deal 
wisely with this wage controversy and that the active prosecution 
of such a controversy at the present time might have a most dis- 
turbing and unsettling effect. Neither side relinquishes in any way 
its views as to what the wages should be, but they have agreed to 
a postponement of the controversy out of deference to what they be- 
lieve to be the desire and policy of the administration and in the 
general public interest. 

This agreement has been reached voluntarily in a spirit of coop- 
eration and I desire to express my very wholehearted appreciation 
of the attitude of both parties. They have been reasonable and 
amicable and they merit the commendation of the country. 


The agreement has to be approved by the member labor 
organizations represented by the union heads, but this approval 
was expected as a matter of course. 

The agreement entered into between the conference com- 
mittee representing the railroads and the Railway Labor Execu- 
tives’ Association follows: 


This agreement, entered into at Washington, D. C., between the 
undersigned, Conference Committee of Managers and the Railway 
Labor Executives’ Association, witnesses that after conferences held 
between the Federal Coordinator of Transportation, Honorable Joseph 
B. Eastman, and the respective parties signatory hereto, the parties 
have agreed, as follows: 

1. -That the agreement signed at Chicago, Ill, the 21st day of 
December, 1932, in behalf of the participating railroads and their 
employes, represented as therein set forth and who are further rep- 
resented in the making of this agreement by the respective parties 
hereto, is hereby extended for a period of eight months from the 
expiration date thereof, so that up to and including June 30, 1934, 
ten (10) per cent shall be deducted from each pay check of each 
of the said employes covered by said agreement of December 21, 
1932, and by this agreement; that basic rates of pay shall remain 
as under the agreement of January 31, 1932; that the extended 
agreement shall terminate automatically June 30, 1934, and that no 
party prior to February 15, 1934, will serve notice of a desire to 
change or extend this extended agreement, or of an intended change 
in basic rates of pay, such change or extension to become effective 
on or after July 1, 1934; it being further agreed that in event 
that such a notice should be served by any sy hereto between 
February 15, 1934, and July 1, 1934, the proceedings thereunder shall 
be conducted pursuant to the provisions of the Railway Labor Act, 
and such proceedings shall be conducted nationally in order that the 
matter may be handled to a conclusion as expeditiously as reason- 
ably possible. 

2. It is further agreed that the members of the Railway Labor 
Executives’ Association signatory hereto will recommend the approva} 
of this agreement by the appropriate representatives of the employes 
members of their respective organizations in accordance with the 
laws of said organizations and that upon receiving such approval 
will thereupon notify the Conference Committee of Managers, signa- 
tory hereto, that this agreement has been so approved and is in full 
force and effect. 
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It is further agreed that pending the obtaining and notification 
of such approval all action required or permissible under the Railway 
Labor Act in connection with the notices served by the participating 
railroads upon the representatives of the employes of said railroads, 
which notices were dated June 15, 1938, and provided for a total 
reduction in basic rates of pay amounting to 22% per cent, shall be 
suspended except as hereinafter provided, and that said notices 
shall be withdrawn and further proceedings thereunder discontinued 
automatically when the Conference Committee of Managers, signatory 
hereto, shall have been formally notified by the Railway Labor Execu- 
tives’ Association, signatory hereto, that this agreement has been 
approved as hereinbefore provided and is in full force and effect. 

It is further agreed that unless this agreement is approved as 
herein provided on or before July 12, 1933, the parties signatory 
hereto will meet on that date for conference as provided in the afore- 
said notices served by the railroads represented vy tre Conference 
Committee of Managers signatory hereto. 

This agreement is signed at Washington, D. C., this twenty-first 
day of June, 1933, in behalf of the participating railroads and their 
employes represented as hereinbefore set forth. 


Commissioner Eastman on June 19 issued the following state- 
ment: 


I shall confer tomorrow (Tuesday), in Washington, with repre- 
sentatives of the railroad managers and with representatives of rail- 
road labor in regard to the wage situation. This will not be done in 
my capacity as federal coordinator of transportation, for the law 
gives the coordinator no authority over wage controversies, but will 
be done unofficially in the hope of promoting results which will be 
in the general public interest. 


At no time did Mr. Eastman admit that he was acting on 
behalf of the President but, nevertheless, it was taken for 
granted that he was and his statement telling of the agreement 
reached, referring as it did to the economic policy of the ad- 
ministration, confirmed that viewpoint. 

The first conference was held by Mr. Eastman with the rep- 
resentatives of the carriers on the morning of June 20. On the 
afternoon of that day he conferred with the members of the 
Railway Labor Executives’ Association. The following day he held 
brief conferences with each group again and the word went out 
that an agreement had been reached. Mr. Eastman intimated 
after his conferences that the objective sought was being 
achieved. That objective was that the railroads should drop 
their proposal for an additional cut, while the railroad unions 
should agree to continuation for a designated period of the pres- 
ent pay agreement. 

As indicated by Mr. Eastman’s statement, the plea for 
maintenance of the “status quo” as to railroad wages was 
predicated on the idea that a controversy over rail wages in the 
coming months would interfere with the President’s economic 
policy. 

Before President Roosevelt left Washington June 16 on his 
vacation he intimated there probably would be a “story” soon 
on the railroad wage question. At the time, however, he de- 
clined to say he had asked Commissioner Eastman to take a 
hand in the matter. 


The position of the administration was reflected by General 
Hugh Johnson, administrator of the industrial recovery act, 
when he said in reply to a question at a press conference June 
20 that a railroad wage reduction at this time would be definitely 
antagonistic to the purposes of the recovery act. 


Representatives of the carriers and of the employes declined 
to discuss the agreement, saying it had been agreed that Mr. 
Eastman would issue the only statement to be issued. 

In the final conferences with Mr. Eastman late June 21 the 
railroads were represented by W. F. Thiehoff, chairman of the 
committee of nine representing railroad management, and Ken- 
neth Burgess, counsel for the committee. A. F. Whitney, chair- 
man of the Railway Labor Executives’ Association, and Donald 
R. Richberg, counsel for the association, represented the em- 
ployes. The latter has been appointed chief of the legal divi- 
sion of the national recovery administration by General Johnson, 
administrator. 

The wage reduction issue raised June 15 when the railroads 
served their wage cut notice, as the result of quick intervention 
by the President, was disposed of six days later. Credit was 
given Mr. Eastman for bringing the matter to a successful con- 
clusion from the standpoint of the administration but without 
detracting from the part played by him it was conceded that the 
agreement was reached because President Roosevelt wanted it 
that way, and the railroads decided it would be best for them, in 
the circumstances, to “go along” with the President’s views. 
However, those who were about when the conferences were in 
progress obtained the impression that the railroad labor leaders 
were happier about the situation than were the railroad repre- 
sentatives. 

The Railway Labor Executives’ Association, after a meeting 
in Chicago June 16 and 17, had asserted it would use “every force 
within its power” to oppose the 22% per cent cut in basic rates 
proposed by the railroads. Continuation of the 10 per cent 
deduction from pay checks after November 1 was to be opposed 
by labor. 

The “theme” running through the railway labor executives’ 
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statement issued after their Chicago meeting was virtually 
identical with that in the statement issued by Mr. Eastman 
announcing the agreement—that the proposal to seek a further 
reduction in wages was not in harmony with the Roosevelt 
program. 

“It is difficult to understand,” asserted the labor executives, 
“why the railroads should initiate a wage reduction movement at 
the very time when every other industry in the country is re- 
sponding to the efforts of the government to bring about in- 
creased employment, shorter hours of work, and increased 
wages.” 

The supposition was that the representatives of railroad 
labor lost no time, after the railroads had served their wage 
cut notice, in appealing to the President. 

In their Chicago statement the labor executives pledged 
themselves to cooperate fully with Coordinator Eastman and 
said they would render every possible aid in carrying out the 
provisions of the coordinator act and assuring obedience to its 
requirements. 

Intervention by President Roosevelt in the wage contro- 
versy called to mind that President Hoover, before the election 
last November, had expressed the view to representatives of 
both management and employes that the proposal of the rail- 
roads at that time to reduce wages Feb. 1, 1933, when the first 
agreement providing for a voluntary cut of 10 per cent expired, 
should be dropped for the time being. This action by the Presi- 
dent “put the brakes” on the railroad wage movement and later 
the managements and the employes agreed to the extension of 
the 10 per cent cut until November 1. 


TRANSPORT LEGISLATION 
The Traffic World Washington Bureau 


With the economies that may be effected under the coordi- 
nator provisions of the Roosevelt emergency transport act ad- 
mittedly limited by the restrictions imposed on the coordinator 
and the railroad regional committees against reduction in the 
number of employes, the legislation chiefly offers an oppor- 
tunity for Coordinator Eastman to prepare recommendations for 
permanent legislation dealing with the entire transportation 
situation. 

Though Mr, Eastman, busy this week as a mediator in the 
wage cut issue between the railroad managements and the organ- 
ized railway employes, said he had not yet worked out any 
plan for carrying out the duty imposed on him to make a study 
of the transportation situation and make recommendations, he 
emphasized in the formal statement he issued after he was 
appointed coordinator that he had “the very important duty of 
carrying on research and study for the purpose of recommend- 
ing to the President and to the Congress such further legislation, 
covering all phases of the situation, as may be necessary and 
practicable to place the transportation agencies of the country 
on a strong and stable basis and in a position to provide the 
facilities which the commerce and industry of the nation re- 
quire.” 


The prohibition in the coordinator act against reduction 
in employment applies only to the coordinator and the regional 
railroad committees. A railroad, it is explained, may dismiss 
employes without regard to the prohibition, provided such dis- 
missals are not related to action taken by the coordinator or 
the regional committees. In his statement Mr. Eastman referred 
to the limitations as to reduction in the number of employes 
and compensation of employes as “serious obstacles” in the way 
of effecting economies and by contrast between that part of the 
coordinator’s duties and the study of the entire situation for 
future treatment indicated that he regarded the latter as the 
most important part of his task. 

In his message to Congress transmitting the emergency 
coordinator bill to Congress President Roosevelt said: 

Our broad problem is so to coordinate all agencies of transporta- 
tion as to maintain adequate service. I am not yet ready to submit 
to the Congress a comprehensive plan for permanent legislation. 

The experience gained during the balance of this year will greatly 
assist the government and the carriers in preparation for a more 
permanent and more comprehensive national transportation policy 
at the regular session of the Congress in 1934. 

President Roosevelt, therefore, is pledged to making recom- 
mendations at the session of Congress that will begin in Jan- 
uary for enactment of legislation giving effect to a “compre- 
hensive national transportation policy.” 

In his Salt Lake City campaign address September 17, 1932, 
Mr. Roosevelt said the motor busses and trucks should not have 
any unfair competitive advantages over the rails and that motor 
transportation should be placed under the same federal super- 
vision as railroad transportation. It is expected, therefore, that, 
in the President’s recommendations to the Congress at the 
session beginning in January, federal regulation of the com- 
mercial motor vehicle will be urged. 
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President Roosevelt is understood also to favor subjecting 
other agencies of transportation such ag the carriers on the 
inland waterways to regulation, and it is regarded virtually as a 
certainty that a recommendation for proper regulation of the 
water transport agencies will be made. 

Under the authority conferred by the coordinator act, Mr. 
Eastman may make recommendations as to all agencies of trans- 
portation—airway, highway, waterway, and railway. There is 
little doubt but that the situation, particularly as to highways, 
waterways, and railways, will be developed thoroughly by Mr. 
Eastman and that recommendations covering the proposed treat- 
ment of these agencies will be made to the President. The 
coordinator’s recommendations will be made to the Commis- 
sion, which is directed promptly to transmit such recommenda- 
tions, together with its comments thereon, to the President and 
the Congress, 

The coordinator may investigate the various proposals, such 
as the so-called Prince plan, calling for creation of a relatively 
small number of railroad operating units, and make recommen- 
dations as to consolidation or unification of railroads. 

Reorganization of the Commission as a regulatory agency 
also may be proposed in order that regulation of the various 
agencies of transport may be coordinated. 

Late last year the railroads agreed on policies with respect 
to changes in legislation. These policies call for repeal of such 
provisions of the Panama Canal act and the Denison barge line 
act as will permit rail carriers to enter water transportation 
everywhere on an equal basis with others; repeal of those pro- 
visions of the Denison act compelling through routes, joint rates 
and divisions of rates with inland water carriers; repeal of the 
Hoch-Smith resolution; revision of the reparation provisions of 
the law to the end that, among other things, no reparation be 
awarded except on proof of actual damage as recognized by the 
courts; revision of the fourth section to permit competitive ad- 
justments of rates under the long-and-short-haul clause, with 
restoration of the status prior to 1910; legislation to permit the 
establishment of rates on particular commodities to meet com- 
petition of other agencies of transportation (a) independently 
of the rates on other commodities between the same or other 
points and (b) independently of claimed relationships with the 
rates on the same or other points or territories. 

Other changes desired by the rail carriers include provision 
for authority for rate changes, especially reductions, on shorter 
notice than 30 days (to meet competition with other forms of 
transportation) unless and until similar periods of notice are 
required of competitors on the highway and by water; for repeal 
of provisions giving the Commission power to suspend rates, 
unless and until similar provision is applied to competitors on 
the highway and by water; and for removal of the power of 
the Commission to make minimum rates as to rail carriers, un- 
less and until similar restrictions are required of competitors 
on the highway and by water. 

Regulation of highway and waterway competitors are urged 
by the railroads. They urge that the government should retire 
from operation of barge lines in competition with private enter- 
prise. They propose assessment of charges against all com- 
mercial users of improved waterways to compensate the tax- 
payers for their investment in such waterways and expenditures 
for administration, maintenance and operation. 


CAR SURPLUS REPORT 
The average daily surplus of freight cars in the period May 
15-31, inclusive, was 552,781, as compared with 581,956 cars the 
preceding period, according to the car service division of the 
American Railway Association. It was made up as follows: 


Box, 239,181; ventilated box, 1,760; auto and furniture, 40,513; 
total box, 281,454; flat, 20,629; gondola, 114,132; hopper, 89,496; total 
coal, 203,628; coke, 1,376; S. D. stock, 26,444; D. D. stock, 4,416; re- 
frigerator, 12,910; tank, 550; miscellaneous, 1,374, 


Canadian roads reported a surplus of 34,635 cars, made up 
of 30,500 box, 1,000 auto, 1,700 flat, 750 refrigerator, and 685 
miscellaneous cars. 


RAIL FUEL COSTS 


In the four months ended with April, coal and fuel oil con- 
sumed in road train and yard switching service of Class I rail- 
roada, exclusive of switching and terminal companies, cost 
$48,575,628 as against $61,059,958 in the corresponding period 
of 1932, according to statistics compiled from carrier reports 
by the Bureau of Statistics of the Commission. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


YHE Grace Line has announced that, effective immediately, all 

less than carload rail freight via any railroad, when routed 

to the Grace Line, Union Inland Freight Station, New York, 

will be delivered to or from the Manhattan pier of the line at a 

cost of only five cents a hundred pounds. Pickups and deliv- 
eries are to be made daily. 

A contract has been signed by the International Mercan- 
tile Marine-Roosevelt Company and the Pan American Airways 
providing for exchange of passengers and express cargo be- 
tween the Pan American airlines and the steamship company at 
the various ports of call of the latter. Under the agreement, 
it was announced by P. V. G. Mitchell, vice-president of the I. 
M. M.-Roosevelt Company, the steamship organization becomes 
general agent for the airways company. 

Under an arrangement between the Canadian National 
Steamships and the McCormick Steamship Company, a north- 
bound steamship service between Argentina, Uruguay, and 
Brazil and Canada has been established. Cargo consigned to 
Canada from these South American countries is shipped on the 
McCormick Company’s Pacific-Argentine-Brazil Line as far as 
Trinidad and is there transshipped to Canadian National ships 
for Saint John, Halifax, or St. Lawrence ports. 

Importers of clay, peat moss and newsprint and representa- 
tives of commercial organizations from New York, Philadelphia, 
Trenton, Baltimore and other points held a meeting June 16 in 
the rooms of the Merchants Association of New York and re- 
quested the trunk line railroads to give them a hearing on rates 
for storage of bulk and other commodities on certain railroad 
piers at North Atlantic ports. These rates have recently been 
increased. 

The petitioners urged that the old rates be restored, inas- 
much as the new ones are held to be discriminatory, excessive 
and lacking in uniformity. An appeal to the Commission is 
planned in case no satisfactory settlement is reached. It was 
said at the hearing that, unless the old rates were restored, im- 
porters would use steamship piers in New York for storage of 
these commodities, as the commission has no control over those 

iers. 

. Statistics compiled by the marine division of the office of 
the Collector of the Port of New York show the numbers and 
net tonnage of vessels entering the port in foreign trade in- 
creased in May as compared with April. Vessels clearing the 
port in foreign trade increased in numbers. Intercoastal clear- 
ances declined somewhat in numbers but gained in tonnage 
while entrances showed a slight decline in both numbers and 
tonnage. The coastwise trade was improved both in entrances 
and clearances. 

Continuance of the demand for transatlantic sugar ton- 
nage, fixture of a vessel to move cotton from New York and 
fair activity in the time charter and tankers’ trades featured the 
full cargo market the last week. Grain again proved disappoint- 
ing, with two fixtures reported at rates which showed no 
change. 

The grain cargoes included 30,000 quarters from the Mon- 
treal to two Irish ports at 1s 9d for the end of June and another 
vessel to take 28,000 quarters for prompt loading to picked 
United Kingdom ports at 1s 3d. 

The expectation that cotton would begin to move from North 
Atlantic ports in full cargo volume was realized with the fixture 
of a steamer to take 12,000 bales from New York to Liverpool 
at 18c with option for Bremen at 22c for June loading. Two 
vessels were fixed out of the Gulf with cotton for Japan for July 
on berth terms, one a 2,881-ton ship at 26c and the other of 
7,500 tons at 23c. 

Chartering of transatlantic sugar tonnage continued in good 
volume from Cuba to United Kingdom and Continent at going 
rates. In the time charter market an unusually large number 
of vessels were taken in the West Indies and Canadian trades 
and it was reported that a good sized boat was engaged for a 
single trip from Canada to north of Hatteras at an attractive 
rate. A Danish motorship of 1,893 tons was taken for a trip 
down in the New York-River Plate trade on private terms for 
June loading. 

Fixing of clean tonnage out of the Gulf in the coastwise 
tankers trade continued active and confirmation was obtained 
of the fixture of an American vessel in this trade for consecu- 





tive voyages for one year to North of Hatteras. One clean 
and one dirty boat were fixed from California to Japan. 

In their weekly review of the ocean coal trade, W. W. 
Battie and Company report slightly more activity in the export 
coal business, with several steamers fixed for destinations in 
the West Indies that had previously been consuming British 
coal. No activity in the South America and West Italy markets 
was reported. 

The movement of Canadian grain through United States 
ports, which has been at a standstill since the enactment of a 
preferential tariff by the British Parliament, may be partly 
restored, it is predicted as a result of an announcement -by 
R. M. Morgan, president of the North American Grain Export 
Association, Inc. Mr. Morgan and other members of the Amer- 
ican delegation, sent to London to confer with British customs 
officials, have been seeking clarification of the British customs 
requirements for the free entry of Canadian wheat moving via 
United States ports. Mr. Morgan reported that much valuable 
information was obtained from these officials, whom they found 
willing to cooperate in every way. Receipts of grain in New 
York have dropped from 2,331,190 bushels in April, 1932, to 
48,000 bushels in April, 1933. 


WATER CARRIER AGREEMENTS 


The following agreements, filed in compliance with section 
15 of the shipping act of 1916, were approved by the Shipping 
Board: 


Manila, P. I., to Puerto Rico: 2304—Wilheim Wilhelmsen (Barber- 
Wilhelmsen Line) with The New York and Porto Rico Steamship 
Company: This agreement provides for through billing arrangement 
covering shipments of manila rope from Manila, Philippine Islands, 
to Puerto Rico, with transhipment at New York. 

Japan to Puerto Rico. 2327—Wilhelm Wilhelmsen Barber-Wil- 
helmsen Line) with The New York and Porto Rico Steamship Com- 
pany: This agreement provides for through billing arrangement cov- 
ering shipments of porcelainware, crockery, and earthenware from 
Japan to Puerto Rico, with transhipment at New York. 

Pacific Coast to Africa: 2338—Luckenbach Steamship Company, 
Ine., with American South African Line, Inc.: Covers through billing 
arrangement covering shipments of paint from Pacific Coast ports 
of call of Luckenbach to specified African ports, with transhipment 
at New York. Transhipment expense is to be absorbed by carriers. 

Hamburg, Germany, to United States Pacific Coast: 2339—United 
States Lines Company with Dollar Steamship Lines, Inc., Ltd.: This 
agreement provides for through billing arrangement covering ship- 
ments from Hamburg, Germany, port of call of United States Lines 
Company, to United States Pacific Coast ports of call of Dollar Steam- 
ship Lines, Inc., Ltd., with transhipment at New York. Transfer ex- 
pense at New York is to be absorbed by the intercoastal carrier. 

Gulf Ports to West Coast of South America: 2341—Luckenbach 
Gulf Steamship Company, Inc., with Nippon Yusen Kaisha: This 
agreement covers through shipments from United States Gulf load- 
ing ports of Luckenbach Gulf to specified West Coast of South Amer- 
ica ports of call of Nippon Yusen Kaisha, with transhipment at Los 
Angeles Harbor or San Francisco. Transhipment expense is to be 
absorbed by the participating carriers. This agreement provides that 
it may be cancelled on thirty days’ notice by either party giving 
notice to the other and to the United States Shipping Board. 

New Zealand and Australia to United States Atlantic Coast: 2372— 
Union Steam Ship Company of New Zealand, Ltd., with Panama Mail 
Steamship Company: This agreement provides for through billing 
arrangement covering shipments from ports of loading of Union 
Steam Ship Company of New Zealand, Ltd., in New Zealand and 
Australia to United States Atlantic Coast ports of call of Panama 
Mail Steamship Company with transhipment at San Francisco. 

Australia and New Zealand to U. S. Atlantic Coast: 2373—Union 
Steam Ship Company of New Zealand, Ltd., with American Line 
Steamship Corporation (Panama Pacific Line): This agreement pro- 
vides for through billing arrangement covering shipments from Aus- 
tralia and New Zealand, ports of loading of Union Steam Ship Com- 
pany of New Zealand, Ltd., to ports of call of Panama Pacific Line 
on the United States Atlantic Coast, with transhipment at San 
Francisco. 

Atlantic Coast to Australia and New Zealand: 2385—American- 
Hawaiian Steamship Company with Union Steam Ship Company of 
New Zealand, Ltd.: Covers through billing arrangement covering 
shipments from United States Atlantic Coast ports to Australia and 
New Zealand, with transhipment at Los Angeles Harbor or San 
Francisco. Cost of transfer is to be apportioned between the par- 
ticipating lines. This agreement is to cancel and supersede Agree- 
ment No. 545-1 in so far as participation therein of American- 
Hawaiian Steamship Company is concerned. 

Australia and New Zealand to Atlantic Coast: 2388—The Oceanic 
Steamship Company and Oceanic and Oriental Navigation Company 
with American-Hawaiian Steamship Company: This agreement covers 
through shipments from Australia and New Zealand to Atlantic 
Coast ports, with transhipment at Los Angeles Harbor or San Fran- 
cisco, 

Between Puget Sound Ports and South America: 2315—McCormick 
Steamship Company with The Border Line Transportation Company, 
Puget Sound Freight Lines, Puget Sound Navigation Company, and 
Skagit River Navigation & Trading Company: This agreement cov- 
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ers through shipments between Puget Sound outports and specified 
ports in South America, with transhipment at Seattle. 

Japan to Puerto Rico: 2328—Osaka Shosen Kaisha with Bull In- 
sular Line, Inc.: This agreement covers through shipments of por- 
celain ware, earthenware, crockery, and chinaware from Japan to 
Puerto Rico, with transhipment at New York. : 

2329—Osaka Shosen Kaisha with The New York and Porto Rico 
Steamship Company: Covers through billing arrangement covering 
shipments of porcelain ware, crockery, and earthenware from Japan 
to Puerto Rico, via New York. : 

Atlantic Coast to New Zealand and Australia: 2369—American 
Line Steamship Corporation (Panama Pacific Line) with Union Steam 
Ship Company of New Zealand, Ltd.: This agreement covers through 
shipments from United States Atlantic Coast ports to New Zealand 
and Australia, with transhipment at Los Angeles Harbor or San 
Francisco. This agreement is to cancel and supersede Agreement No. 
545-1 in so far as participation therein of Panama Pacific Line is 
concerned. 

Agreements Modified 

1385-5—Members of Trans-Atlantic Passenger Conference with 
Members of Trans-Pacific Passenger Conference: Modifies agreement 
providing for participation of the various parties in the booking of 
passengers making Around-the-World tours either eastbound or west- 
bound. The purpose of this modification is to record The Oceanic 
pene gl Company as a participating carrier in this agreement as 
amended. 

782-1—Arrow Line (Joint service of Sudden & Christenson and 
Los Angeles Steamship Company) with Oceanic and Oriental Naviga- 
tion Company: Modifies Agreement No. 782, approved by the board 
January 8, 1929, covering through shipments from United States At- 
lantic Coast ports to Far East and Oriental ports with transhipment 
at San Francisco. The purpose of the modification is to provide that 
the present division of the through rates is to be subject to a mini- 
mum per ton of 2000 pounds, as freighted, to Oceanic and Oriental 
Navigation Company. 

2012-1—-Dollar Steamship Line, Inc., Ltd., with Oceanic and 
Oriental Navigation Company: Modifies Agreement No. 2012, approved 
by the board August 3, 1932, covering through shipments from United 
States Atlantic ports of call of Dollar Steamship Lines, Inc., Ltd., to 
ports of call of Oceanic and Oriental Navigation Company in the 
Orient, with transhipment at San Francisce or Los Angeles Harbor. 
The purpose of the modification is to record that the through rates 
are to be subject to a minimum proportion per ton, as freighted, to 
the intercoastal carrier and the transpacific carrier. 


Agreements Cancelled 


1316-1-C—Nippon Yusen Kaisha with Gulf Pacific Line: 
es 1576-C—Dollar Steamship Lines, Inc., Ltd., with Gulf Pacific 
ine: 
1845-C—Mitsubishi Shoji Kaisha, Ltd., with Gulf Pacific Line: 
2067-C—United Ocean Transport Company, Ltd., with Gulf Pa- 


cific Line: 
1846-C—Mitsubishi Shoji Kaisha, Ltd., with Gulf Pacific Mail 


Line, Ltd.: 

Cancels agreements between the above named carriers which 
covered through shipments from Oriental ports to United States 
Gulf ports, with transhipment at specified Pacific Coast ports. Can- 
cellation of these agreements was requested because the Gulf Pa- 
cific Line and Gulf Pacific Mail Line, Ltd., did not desire to par- 
ticipate in the handling of this traffic. 


OCEAN COMPLAINTS FILED 


The American Scantic Line has filed two complaints with 
the Shipping Board in No. 104 and 105 against the Baltimore 
Mail Steamship Co. and other ocean carriers, bringing in issue 
pooling and rate-fixing agreements of the respondents which the 
Scantic line alleges result in great losses to it. Damages of 
$200,000 are sought in each case. The Scantic line operates 
between north Atlantic and Baltic and Scandinavian ports. 


SEATRAIN INVESTIGATION 


Eastern trunk line carriers in reply to the brief filed on 
behalf of Seatrain Lines, Inc., and Hoboken Manufacturers’ 
Railroad Co., in No. 25565, Investigation of Seatrain Lines, Inc., 
assert that the interstate commerce act applies to Seatrain by 
virtue of the provisions of subdivision (a), of paragraph 1 of 
section 1 of the act. They assert further that Seatrain and asso- 
ciated companies have not obtained a certificate of convenience 
and necessity under the provisions of paragraph 18, section 1, 
and that approval for installation of the Seatrain service must 
be obtained from the Commission under the provisions of the 
Panama Canal act. 


BRAZIL INVOICE REGULATIONS 


A recent decree of the Brazilian government, effective 
August 24, introduces a few relatively minor modifications in 
the consular invoice regulations, according to a report from 
Vice Consul Rudolf E. Cahn, Rio de Janeiro, made public by 
the Commerce Department’s division of foreign tariffs. 

A consular invoice will now be required on freight ship- 
ments valued at $25 gold or more whereas the previous mini- 
mum amount calling for a consular invoice was $48.65. 

The number of copies of the consular invoice that must be 
presented to the Brazilian consul for legalization on freight 
Shipments valued at $25 gold or more has been changed from 
five to four. 

While present regulations call for the consular invoice to 
show the total value of the invoice including freight and ap- 
proximate expenses, the new regulations will require the value 
of goods to be shown in United States dollars, excluding ex- 
penses and freight charges. 





The Traffic World 





PAGE 1265 








The lumping of weights and values of different classes of 
merchandise will not be permitted, even though they are sub- 
ject to the same rate of duty. 

The consular fees for certification of the consular invoice 
on freight shipments will be assessed as follows: 

On shipments valued at from $25 to $1,000 gold, $2.20, and 
55 cents for each additional $500 gold or fraction thereof. 


LAKE CARRIERS’ AGREEMENT 


The Shipping Board held a hearing June 21 on a protest 
of the Wisconsin & Michigan Transportation Company against 
approval by the board of an agreement, under section 15 of the 
shipping act of 1916, between the Milwaukee Boat Co. and the 
Pere Marquette Line Steamers, providing for pooling of rev- 
enues and. joint operation. Representatives of the protestant 
charged that permitting the two other lines to enter into joint 
operations as provided in the agreement put protestant up 
against a combination that should not be allowed. They con- 
tended that the lines should operate independently. The agree- 
ment was defended by representatives of parties to the agree- 
ment. The board took the matter under advisement. 


WILLIAMS S.S. CO. BANKRUPTCY 

J. E. Cushing, vice president in charge of traffic of the 
American-Hawaiian Steamship Company, has announced that 
the American-Hawaiian Steamship Company has entered into 
an agreement for the acquisition of all the outstanding six 
per cent serial mortgage bonds of its wholly owned subsidiary, 
Williams Steamship Corporation. As a result, it is anticipated 
that the bankruptcy proceedings affecting the Williams Steam- 
ship Corporation will be terminated shortly on a basis satis- 
factory to all its creditors. It is expected that the vessels of 
the Williams Steamship Corporation will be employed as here- 
tofore in a regular fortnightly freight service between Balti- 
more, Norfolk and Charleston, and United States Pacific Coast 
ports. 


SHIP SALES 


The Shipping Board has announced that, in answer to an 
inquiry from a shipowner who contemplates construction of 
new tonnage, the board has directed that in the future vessels 
for unrestricted operation shall not be sold except on a cash 
basis and for not less than the recommended sales prices, and 
that, as at present, in deciding the acceptability of an offer, 
consideration be given to the requirements of the trade in which 
it is proposed to operate, the availability of privately owned 
tonnage, and, further, the possibility of new construction rather 
than the purchase of a ship. The board said it was further 
recommended that in no instance should a reduction in the sale 
price of a vessel be authorized as a consideration for an obli- 
gation on the part of a purchaser to undertake repairs and 
betterments. 

The board has authorized the Fleet Corporation to sell to 
the Merchants’ & Miners’ Transportation Co. the small lake- 
type vessels, Lake Floris and Lake Fitch, for $33,000 and $31,000, 
cash, respectively, subject to the requirement that the pur- 
chaser shall expend not less than $50,000 on each vessel in 
repairs and betterments with a guaranteed performance bond 
covering completion of the sales agreement. The vessels will 
be used in the Florida coastwise trade as a feeder service to 
the M. & M. regular coastwise service. 


ST. LAWRENCE SEAWAY OPPOSED 


Ratification of the St. Lawrence waterway treaty was op- 
posed by the Southern Traffic League in a resolution adopted at 
a meeting in Winston-Salem, N. C., June 7. The resolution also 
opposed a bill then pending before Congress creating the Great 
Lakes-St. Lawrence Waterway Power Project. Such benefits as 
might be expected to result from contruction of the seaway 
would be sectional in nature, and there was serious doubt that 
it could be put to profitable use, said the resolution, in enumerat- 
ing objections. 

“There is grave doubt as to the wisdom of spending such 
large sums at this time when strenuous efforts are being made 
to balance the budget, reduce governmental expenditures, and 
reduce taxes,” it went on. “The project and treaty are pre- 
ponderantly favorable to Canada.” 

It was argued that construction of the seaway would re- 
sult in the erection of American factories in Canada, “enhancing 
the employment of Canadian labor and use of Canadian material 
and further curtailing employment of American labor and the 
use of American material.” 

According to the resolution, “there is grave doubt as to 
whether trans-oceanic carriers would use this waterway to any 
great extent. Many of them have stated that the length of 
time and the great expense, increased hazard, even in the event 
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of their being able to procure capacity cargo, would make it 
unprofitable to put into Great Lakes ports.” 

Even if they did find such operation profitable, it would be 
at the expense of the existing American investment in lake 
transportation facilities and ships, says the resolution, which 
represent an investment of hundreds of millions of dollars. 
It is pointed out that the all-American route is 1,300 miles 
shorter between the lake ports and Atlantic ports south of 
New York, and offers a longer season of navigation than the 
St. Lawrence route; also that the all-American route involves 
1,000 miles less of inland waterway transportation. 


LAKES TO GULF ROUTE OPEN 


With a salute of guns, the toot and scream of whistles and 
sirens of lake and river vessels, and oratory of civic, state, and 
national office holders, completion of the lakes-to-the-gulf water- 
way was Officially celebrated in Chicago June 22. The occasion 
was the arrival of the first tow of barges over the completed 
nine-foot channel from New Orleans. The barges were pro- 
pelled by two tows of the Inland Waterway Corporation and 
were said to contain some 6,000 tons of coffee, sugar, brewers’ 
rice, and sisal. Arrival of the government barges was referred 
to by the speakers as marking a new era in transportation. 

The Chicago celebration was held near the mouth of the 
Chicago River, now flowing out of Lake Michigan, reversing its 
original direction, under the shadow of skyscrapers clustered 
about the Michigan avenue link-bridge crossing, and was the 
last of a series of celebrations that marked the progress of the 
tow from New Orleans, since its departure from there May 31. 

Officially, the waterway is complete, though as yet adequate 
terminal facilities have not been provided at Chicago and the 
full width of the Illinois section of the channel has not been 
established. There are, too, numerous bridges along the route 
that will have to be raised or eliminated before full use of 
the channel can be made, according to the authorities. 

Speakers at the dedicatory ceremonies included Secretary 
of War George H. Dern, Mayor Edward J. Kelly, of Chicago; 
Mayor T. Semmes Walmsley, of New Orleans; Congressman 
Henry T. Rainey, of Illinois, speaker of the House; Major Gen- 
eral T. Q. Ashburn, chairman, Inland Waterways Corporation; 
George W. Rossiter, president of the Chicago Association of 
Commerce, and William R. Dawes, former president of the 
Mississippi Valley Association. Governor Horner, of Illinois, 
was among those scheduled to speak but was unable to be 
present. He was represented by Secretary of State Edward 
Hughes. Delegations from many of the river cities, as well as 
from nearby ports on Lake Michigan were present. 

The Illinois link of the lakes-to-gulf waterway was com- 
pleted at a total cost of $97,500,000, the work having been in 
progress for many years. Its completion was characterized in 
the dedicatory ceremonies as the consummation of a dream 250 
years old. Joliet, Marquette, and LaSalle all figured promi- 
nently in the pageantry that accompanied the oratory, and’ the 
beginning of a “Second Century of Progress” was heralded as 
a bottle of water from the Gulf of Mexico was mixed with a 
bottle of the same taken from Lake Michigan by the two mayors 
of the metropolises at either end of the waterway. 


General Ashburn Talks 


General Ashburn’s remarks were brief. He said that all 
forms of transportation must be united into a single transpor- 
tation whole; that arrival of the barges from New Orleans was 
only a step toward the coordination of inland waterway, rail, 
and highway transportation—“dreams we have of a system of 
transportation that will benefit the entire country.” Other 
speakers dealt dramatically on the historic nature of the occa- 
sion and the future of the “great land-locked inland empire” 
that now had access to the sea and cheap waterway trans- 
portation. The Panama Canal, it was asserted, had handicapped 
the middle west in its competition with the industrial east. 
That disability was now removed, the several thousand listeners 
were assured. The farmer could now reach domestic and ex- 
port markets without the burden of impossible transportation 
costs. Completion of the waterway would make possible the 
development of industry alongside of agriculture and both in- 
dustry and agriculture would profit. 


Secretary of War 


The address of Secretary of War Dern was the principal 
feature of the occasion and was broadcast by radio. He dealt 
with the policy of the present administration with respect to 
waterway development as well as more specifically with the 
significance of the immediate occasion. 

“This great artery of commerce, opened today officially by 
the arrival of a fleet of the Federal Barge Line, owned and 
operated by the government, makes a new era in transporta- 
tion,” he declared. “Approximately twenty great cities, with 
a population aggregating six and one-half million people are, 
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for the first time, joined together by the opening of these facil- 
ities in Chicago. 

“The linking together of the lake cities in the north, the 
gulf cities of the south, and the great cities of the interior 
should bring about a restoration of the economic parity of the 
middle west with the rest of the country, which parity has 
been hampered by the Panama Canal and by blanketed freight 
rates.” 

He said the President was interested in the final com- 
pletion of the entire Mississippi Valley system of water trans- 
portation. Continuing, he said: 


President Franklin D. Roosevelt, speaking at St. Paul, Min- 
nesota, last year said: ‘‘Inland waterways are needed badly and we 
should plan their development without delay.’’ 

He was speaking in the west as the nationally-minded governor 
of New York. He knew that the great interior was land-locked and 
cruelly handicapped by its distance from the sea. He knew that the 
Panama Canal had intensified the isolation of the interior. He knew 
that the grain farmers of the west, who have the longest haul and 
the highest freight rates of any great agricultural country, could 
not compete on a fair basis in the world or in distant domestic 
markets. He knew that manufacturing in the Mississippi Valley 
was on the decline; that trade was shifting to the seacoast, to the 
lakes and the gulf, and to the improved inland waterways in the 
east and south, because of the cheaper assembly of raw materials 
and the cheaper distribution of finished products. He knew that 
the agricultural states in the Mississippi Valley had lost seventeen 
seats in Congress under the last census, and that the waterway states 
had gained twenty-five, and that this was neither fair nor good for 
the country. He knew also that these midwestern states had helped 
pay for the construction of the Panama Canal; for the improvement 
of more than one hundred and forty of our seacoast harbors; for the 
betterment of the Great Lakes system and its more than seventy 
important harbors; for the deepening of the connecting channels 
along our sea coasts and between the Great Lakes and of the great 
network of our navigable streams. He knew that the only way the 
middle western states could get any return on their investment was 
to be able to use these government facilities through the Mississippi 
River System or the Great Lakes. 

President Roosevelt was not thinking of the west alone, but of 
the whole country, of New York and the Atlantic seaboard and New 
England, for in the final analysis their prosperity depends upon the 
welfare of more than fifty millions of people who live in the inland 
empire lying between the Alleghenys and the Rockies. The lakes- 
to-the-gulf waterway, which we dedicate today, removes in part a 
great regional handicap. It is a national accomplishment in the na- 
tional interest. History will record it as an auspicious and moment- 
ous event at the beginning of the second century of progress. 


Referring to the national policy of improving harbors and 
waterways, he declared it was a sound and constructive policy, 
and that the increase in tonnage on the waterways in the ten- 
year period from 1920 to 1930 justified the expenditure of ap- 
proximately one billion six hundred million dollars in the last 
hundred and ten years on waterway improvements and main- 
tenance. 

Good For Railroads 


Completion of the Mississippi Valley system would help 
place industry in the midst of agriculture and this would be 
good for both agriculture and industry, said he. 

“It will also be good for the railroads of the Mississippi 
Valley, for cheap water transportation means the cheap assembly 
of raw materials, and this everywhere is the base of that per- 
manent industry which makes business for the railroads,” he 
said, continuing as follows: 


Population and payrolls are incident to industrial development, 
and the railroads serve an increasing population and receive an 
increasing tonnage of high-class freight. The great industrial dis- 
tricts of Europe and of America are illuminating, for they reveal 
the benefits which accrue to all business, including the railroads, 
where there is a permanent waterway base. Regardless of this, 
however, transportation is so vital to all commerce that there must 
be neither injury nor destruction of any useful form of transportation. 
With the proper vision, we can so shape our transportation policy 
that there will be neither casualties to waterways or necessary truck 
service at the hands of the railroads, nor to railrogds at the hands of 
waterways or trucks. The public will be best "Served by the co- 
ordination and co-operation of all useful forms of transportation. 
The essence of such a policy is compensatory rates for each kind of 
service and giving the shipper the economies inherent in every form. 


Work on the Illinois waterway link in the lakes-to-gulf water- 
way was in progress for years under action taken by the state 
of Illinois but its completion was hastened when the federal 
government took over the work several years ago, the state hav- 
ing exhausted its resources with respect to the project. In the 
river and harbor act of July 3, 1930, Congress authorized com- 
pletion by the federal government of the Illinois waterway and 
authorized the appropriation of $7,500,000 to pay for the work. 
The state of Illinois spent $20,000,000 on the project while the 
Chicago Sanitary Canal, which forms a link in the waterway, 
cost approximately $70,000,000. Major General Brown, chief of 
engineers of the army, said recently that the waterway could not 
be utilized fully until a satisfactory terminal had been provided 
at Chicago and until bridge obstructions had been removed. 

Plans were in preparation for a flotilla to move down the 
waterway after the opening at Chicago but it was decided to 
defer this trip until early in the fall. 

The fact that the Illinois segment of the waterway had 
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largely been built without federal aid was mentioned by one of 


the speakers at the dedicatory exercises. He said that all other 
major inland waterway developments, such as the Ohio River 
canalization, had been almost solely at the expense of the na- 
tional government. That would justify the expectation of liberal 
federal aid in the future for the Illinois waterway, he said. 

A banquet was given at the Congress Hotel in the evening 
for federal, state and local officials by the Chicago chapter of 
the Propeller Club of the United States, in conjunction with the 
river, harbor, and bridge committee of the Chicago City Council. 


COMMERCE TRANSPORT HEAD 


The Traffic World Washington Bureau 


Secretary of Commerce Roper has announced the selection 
of Ewing Y. Mitchell, lawyer of Springfield, Mo., as Assistant 
Secretary of Commerce, under whose supervision it is planned 
to place the transportation activities of the department. 
Mr. Mitchell succeeds Colonel Clarence M. Young, Assistant 
Secretary of Commerce for Aeronautics. The executive order 
issued by President Roosevelt reorganizing some of the gov- 
ernment departments provides that the Assistant Secretary of 
Commerce for Aeronautics shall be an assistant Secretary of 
Commerce and shall perform such functions as the Secretary of 
Commerce may designate. 

Secretary Roper said the following units probably would be 
under the supervision of Mr. Mitchell: The aeronautics branch, 
the lighthouse bureau, the coast and geodetic survey, and the 
bureau of navigation and steamboat inspection. In addition to 
these bureaus, he said, the Shipping Board, if transferred as con- 
templated in the executive order, would be placed under the 
supervision of Mr. Mitchell. 

In connection with the transfer of the Shipping Board to 
the Commerce Department it is pointed out that the executive 
order provides that in case it shall appear to the President that 
the interests of economy require that any transfer, consolida- 
tion or elimination be delayed beyond the date the order becomes 
effective (61 days after June 10), the President may, in his dis- 
cretion, fix a later date therefor and he may for like cause 
further defer such date from time to time. The transfer of the 
board’s activities to the Commerce Department, therefore, may 
be delayed for some time. 

Secretary Roper also announced the appointment of Carroll 
J. Cone in charge of the aeronautical development division of 
the aeronautics branch; Eugene L. Vidal in charge of the air 
regulation division; Rex Martin in charge of the airways main- 
tenance and construction division, and John H. Geisse as super- 
vising aeronautics inspector. 

James C. Edgerton, aviation expert, was appointed executive 
assistant to Mr. Mitchell. 


DENISON ACT UNCONSTITUTIONAL 


In giving the opinion of the three-judge court at Wilming- 
ton, Del., in equity No. 1012, Illinois Central Railroad Co. et al. 
vs. United States et al., in which the court held the Denison 
act unconstitutional and enjoined the enforcement of the Com- 
mission’s order requiring the railroads to join the American 
Barge Line Co. in making rail-barge rates on cotton (see Traffic 
World, June 17), Circuit Judge Thompson in conclusions of law 
said that the Denison act required the prescription of rates 
without hearing in advance, that the Commission construed the 
act properly and that the act was unconstitutional. 

Other conclusions of law were that the second supplemental 
order of the Commission, the one in which the railroads were 
required to join in establishing the rates, was void because 
made without evidence to support it; that section 3 (e) of the 
act, authorizing the entry of an order and compliance there- 
with without hearing, denied the parties the right of judicial 
review of the order, was arbitrary and unreasonable and there- 
fore in violation of the fifth amendment to the Constitution; 
that that section authorized the Commission to establish joint 
rail and water rates without hearing or evidence, “and consti- 
tutes a delegation of pure legislative power contrary to the 
provisions of Article 1, Section 1, of the Constitution.” The 
final conclusions of law were as follows: 


The constitutional right of plaintiffs to a full and fair hearing 
before the entry of an order against them and compliance therewith, 
is not complied with by provision for any subsequent hearing. ’ 

The constitutional right of plaintiffs to a full and fair hearing 
before the entry of an order against them and compliance therewith, 
is not affected by the fact that the Commission in some subsequent 
proceeding may change or alter its former order after hearing. If 
plaintiffs be required to o—’ with any such order of any period 
whatsoever without prior hearing their constitutional rights are in- 
vaded, and due process of law is denied them. 

The action of the Commission in denying plaintiffs’ petitions for 
a hearing, and in requiring the joint rail and water rates to become 
effective without such hearing, denied to the carriers a hearing or 
opportunity to be heard and constituted a denial of due process of 
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law, in violation of the fifth amendment to the Constitution of the 
United States. 


\ 

Judge Thompson further said that the language of the act 
was unambiguous. He said that many authorities might be 
cited holding that an order establishing rates without hearing 
the public service corporations affected thereby violated the 
guarantee of the fifth amendment of the Constitution and forced 
the conclusion that the attempted delegation by Congress of its 
power to establish rates without a public hearing was uncon- 
stitutional. He said that while it was well settled that Congress 
might delegate to the Commission, as an administrative tribunal, 
the power to fix rates, provided they were just and reasonable, 
that result could be lawfully accomplished by the Commission 
only after a fair and full hearing of the carriers affected. 

Judge Nields, in a concurring view, said that the deprivation 
of property that the plaintffs would suffer was not short-hauling 
over their all-rail routes. That loss, he added, might well be 
the result of wholesome water competition. But the second 
supplemental order, he said, directed the railroads to participate 
with the American Barge line in joint rates on cotton. That, 
he said, was nothing less than rate-making in which the plain- 
tiffs were forcibly required to participate and was a deprivation 
of property within the fifth amendment. 

Judge Dickinson said he could not follow the majority in its 
underlying thought that the railroads had a property right in 
the prospective traffic which might or would (except for some 
complained of act of another) pass by their lines. 

“This is the same claim of property right,” said he, “which 
the ox-team and pack-horse asserted against steam transporta- 
tion, the stage coach against the trolley, and which now in 
turn the railroads are asserting against the gas engine, motor 
truck and bus. It may be that all of them will in the near 
future combine in an attempt to enforce such a right against 
air carriers.” 

Judge Dickinson treated the matter as one of loss without 
legal wrong, damnum absque injuria. 


IMPROVEMENT OF WATERWAYS 

For maintenance dredging in Galveston Channel at Galves- 
ton, Tex., to restore the channel to full project depth of 32 feet 
at mean low tide, Secretary of War Dern has approved an 
allotment of waterway funds of $215,000. Other allotments ap- 
proved are: Mississippi River between Illinois River and Min- 
neapolis (St. Paul District), for maintenance dredging, $275,000; 
Agate Bay Harbor, Minn., repairs to west breakwater, $60,000; 
and St. Johns River, Fla., Palatka to Lake Harney, maintenance 
dredging, $20,000. 

Secretary of War Dern has approved allotments totaling 
$215,000 for maintenance operations in the first New Orleans 
district at Bayou Teche, Mississippi River between Baton Rouge 
and New Orleans, Mississippi River, southwest pass, Louisi- 
ana-Texas intracoastal waterway, and for examinations, surveys 
and contingencies. 


PANAMA CANAL TRAFFIC 
In May, 372 commercial vessels transited the Panama Canal 
and paid tolls of $1,617,943.65, as against 370 transits and tolls 
of $1,554,250.14 in the preceding month, according to the Panama 
Canal Record. 


AIR AND OCEAN MAIL CONTRACTS 


The Postmaster General, under the independent offices ap- 
propriation act signed by President Roosevelt, is forbidden here- 
after to award any air mail or ocean mail contract “to any indi- 
viduals, companies, or corporations, which singly or in combina- 
tion with other individuals, companies, or corporations pay any 
salary or salary combined with bonus, to any officer, agent, or 
employe in excess of $17,500.” 

“If such individuals, companies, or corporations employ any 
officer, agent, or employe on a part-time basis, such salary, or 
salary combined with bonus, shall be reduced in proportion to 
such part-time employment,” it is provided. 

The same act authorizes the President to modify or cancel 
contracts entered into prior to June 16 by the government for the 
transportation of persons and/or things. The act provides for 
hearings and authority for suit against the United States if a 
party to a contract is dissatisfied with action taken by the 
President. The President’s authority will expire April 30, 1935. 


FIFTY-FIVE MILLION MILES OF FLYING 

With flying completed early this week, United Air Lines 
registered its fifty-fifth million mile and, according to company 
Officials, established a record of not only flying more miles 
than any other air transport line here or abroad, but a record 
of 26,000,000 miles of night flying, much of it with multi-motored 
passenger-mail-express transports. Approximately two-thirds of 
this mileage was flown on the New York-Cleveland-Toledo-Chi- 
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cago-Pacific coast route, the balance being on the Chicago- 
Kansas City-Fort Worth-Dallas, Salt Lake-Seattle and Seattle- 
San Diego lines. 


MODERN TRACTOR-TRUCK 





Sleek, efficient highway transport units are on display at 
A Century of Progress, along with the finest equipment the 
railroads, aviation, and other forms of transportation have to 
offer. This exhibit of the International Harvester Company 
stands under the high dome of the Travel and Transport build- 
ing, contrasting the latest highway unit of that company with 
one of its first commercial “auto wagons.” The modern unit 
has a load capacity of 12 tons and is powered with a six 
cylinder engine of 115 horsepower. The company was one of 
the pioneers in the automotive field as well as that of agricul- 
tural implements. It built its first “gasoline buggy” in 1899. 
The “auto wagon” shown here was built in 1907 and, in modern 
terms, had a rated capacity of one-half ton, though it could 
do with that load only a fraction of that which its present-day 
counterpart can do with a load of twelve tons. 

In its various exhibits on the grounds of the world’s fair 
at Chicago the Harvester company presents a complete line of 
modern highway freight vehicles. The tractor-truck shown 
here is the largest and most powerful highway unit built by 
the company. The tractor is equipped with the sleeper type 
cab, with bunk for a second driver for use on continuous long 
hauls. 


NATIONAL TRUCK FEDERATION 


Representatives of nine state motor truck associations meet- 
ing in New York June 16 voted to issue a call to similar groups 
to join in the organization of a National Federation of State 
Motor Truck Associations, it is announced by the National Auto- 
mobile Chamber of Commerce. 

“The action was taken in order to provide the industry 
with a medium for appearances before the United States gov- 
ernment under the terms of the recently passed industrial re- 
covery act, says the announcement. 

“A small committee was appointed to make arrangements 
for the meeting and it was voted to inform General Hugh John- 
son immediately of the action taken. 

“Discussing the meeting, W. A. Sutherland of Harrisburg, 
Pa., chairman of the organizing committee, said: 


The national recovery act provides that, where trade associations 
have been created which are fairly representative, they may take up 
for approval ky the government the questions of fair trade codes. 

Because of the local character of our business, there has never 
been a national motor truck organization. In most of the states, 
however, there are now representative truck associations. We be- 
lieve that the quickest and most practical way to perfect a working 
organization is simply to group the existing state bodies. 

In doing so, however, we will make it a point to clear the way 
for all truck associations or individual truckers to come into the or- 
ganization either through the national body or through the state 
associations, 

We do this in order to conform with the law which provides 
that all trade associations must be representative in character and 
— allow all individuals an opportunity to cooperate if they care to 

0 so. 

What will be done with respect to the formulation of a trade 
code must, of course, await creation of the organization which we 
propose to bring about at an early date through the medium of con- 
ferences which will be held at Chicago, starting June 24. 
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The problems of the motor truck operator are unlike those of 
industry in many respects and it may be that no code will be found 
desirable. Presumably all privately owned trucks will come under 
the act through the medium of the trade codes joined in by their 
owners, and not through truck associations. Thus, for example, a 
retail store operating its own vehicles would handle them through 
such retail codes as might be formulated. 

There is a further distinction between common and contract car- 
riers which will involve questions of procedure. 

Whatever the final program may be, however, we recognize the 
necessity of immediately getting ourselves into shape in order that 
Wwe may be in a position to cooperate effectively with the adminis- 
tration in its plans for bringing about business recovery. 


“The meeting was participated in also by members of the 
motor truck committee of the National Automobile Chamber of 
Commerce, with A. J. Brosseau, president of Mack Trucks, Inc., 
presiding as chairman. 

“Those joining in the vote to perfect plans for a national 
federation were: Myles W. Illingworth, Exec. Secy., Motor 
Truck Assn. of Connecticut; Jerome Fanciulli, Exec. Secy., The 
Commercial Vehicle Owners’ Assn. of District of Columbia, and 
representing Virginia Highway Users’ Association; John E. 
Raine, Motor Truck Owners’ Assn. of Maryland; E. C. Benway, 
Manager, Motor Truck Club of Massachusetts; T. D. Pratt, Man- 
aging Director, Lewis G. Stapley, Manager, L. G. Buckland, New 
York State Motor Truck Assn; W. P. Horton, Secy., North Caro- 
lina Truck Owners’ Assn.; Alfred D. Way, Secy., Motor Truck 
Club of New Jersey; William A. Sutherland, Secy., Pennsyi- 
vania Motor Truck Assn.; Roger E. Hard, Secy., Rhode Island 
Truck Owners’ Assn. The organizing committee comprises: 
William A. Sutherland (Chairman), Secretary of the Pennsyl- 
vania Motor Truck Association; Theodore D. Pratt, Managing 
Director, New York State Motor Truck Association, and Myles 
W. Illingworth, Executive Secretary, Motor Truck Association of 
Connecticut.” 

“Reduced hours of work per week for all their employes and 
provisions for minimum wages face every motor truck operator 
in the United States as the result of passage of the national 
industrial recovery act by Congress. 

“Enacted for the purposes of increasing purchasing power, 
putting men back to work and eliminating unfair competition, 
the new law gives sweeping powers to the President to name 
administrators to control virtually every phase of business. 

“Motor truck transportation is not mentioned specifically 
in the act, but it is the judgment of high government officials 
charged with administering the act that trucks come under its 
provisions. 

“While no regulations have yet been formulated, it would 
appear that all trucks operated by private individuals as a part 
of a business would come under the code of that business. In 
other words, if a retailer has a truck or trucks, the pay of the 
drivers would be regulated according to the code submitted by 
the retailer’s industry. 

“All vehicles used for-hire purposes, however, would appear 
to be separate business and consequently would probably come 
under a special code together with all other similarly-used 
vehicles, 

“Since the motor truck hauling industry has not been set up 
on a national scale in the past, it is probable that some fed- 
eration of state motor truck associations will be necessary.” 


TEXAS COTTON RATES 


The temporary injunction restraining the Texas Railroad 
Commission from enforcing its order reducing freight rates on 
cotton from Texas points to Beaumont and Corpus Christi to 
meet motor truck competition has been dissolved by Judge 
W. F. Robertson, of the district court at Austin, on agreement 
of counsel. He set the case for trial on its merits July 10. As 
a result, the low rates, which are approximately 40 per cent 
below published tariffs, will continue to apply to the two ports 
pending final decision of the case. 

Previously, the commission, on application of the railroads, 
had granted reduced rates on cotton from Texas interior points 
to Galveston, Houston, and Texas City and to avoid discrimina- 
tion, entered an order on its oWn motion making similar reduc- 
tions to Beaumont and Corpus Christi. 

The truck lines opposed the latter order on the ground that 
the commission was without power to order rates reduced to 
enable railroads to meet competition, truck or otherwise, and 
that any such reduction must be initiated by the carriers. 

Before the general reduction was ordered by the commis- 
sion, the steam lines had reduced the cotton rates to Beaumont 
from East Texas points and from Rio Grande Valley stations 
to Corpus Christi. These lines object to a general reduction 
from the entire state to the ports in question. 

The commission has also issued an order extending for a 
year from July 31 the reduced cotton rates from interior points 
in Texas to Galveston, Houston, Texas City, Beaumont and 
Corpus Christi. These rates were also established to meet 
motor truck transportation. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist en inter- 

state commerce law, who is a member of our legal — will give 
his opinion in answer to an — question relating to the law of interstate 
transportation of freight. traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic Et. We do not 
desire to take the place of the traffic man but to hel in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Tank Cars—Furnishing of by Carrier 

Montana.—Question: We would like to know if a carrier 
can make a rental charge for tank cars furnished to a shipper. 
In the case at point the carrier furnished its own cars, charged:-a 
daily rental, and made no allowance for mileage. We would 
appreciate the benefit of your experience on this point. 

Answer: Section 1, of Rule 35 of Consolidated Freight Clas- 
sification No. 7, provides that ratings provided for freight in 
tank cars do not obligate the carriers to furnish tank cars. 

Agent Jones’ Tariff I. C. C. No. 2435 publishes mileage allow- 
ances and rules governing the handling of, also the payment of 
mileage and the equalization of mileage on cars of private 
ownership. Under this tariff mileage allowances are made to 
shippers for the use of their private cars. Where, however, 
the cars are furnished by the carriers there is no occasion for 
the making of an allowance to a shipper transporting his goods 
in such cars. 

As to rental charge for the use of the cars, unless there is 
tariff provision therefor the shipper has, in our opinion, no obliga- 
tion to compensate the carrier for the use of the cars. 


Routing and Misrouting—Carrier Not Required to Turn 
Shipment Over to Competing Line 


New York.—Question: John Smith delivered to A Railway a 
shipment of textiles from a certain point of origin to a certain 
point of destination and inserted in the bill of lading a conflict- 
ing rate and route. 

It developed that the rate shown in the bill of lading was not 
applicable via the route of the originating carrier and that carrier 
forwarded the shipment to destination via the route and assessed 
a rate of 24 cents higher than that shown in the bill of lading. 

We have filed an overcharge claim based on Conference 
Ruling No. 474, maintaining that where the bill of lading shows 
a conflicting rate and route the carriers should notify the con- 
signor and obtain further instructions. 

Will you kindly advise whether or not we are entitled to 
payment of our claim. 

Answer: In McLean Lumber Company vs. L. & N. R. R. Co., 
22 I. C. C. 349, the Commission held that there is no duty on the 
part of a carrier to turn a shipment over to a competing line 
where there is a conflict in the bill of lading between the rate 
and route shown in the bill of lading by the shipper, but may 
forward the shipment over its own line from point of origin. 

In the St..Louis Cooperage Company vs. B. & O. R. R. Co. 161 I. 
C. C. 258, the Commission modified its holding in the McLean case 
to the extent of holding that where there is a conflict between the 
rate and route shown by the shipper in the bill of lading it is the 
duty of the initial carrier to direct the shipper’s attention to the 
conflict and that it is liable for misrouting the shipment if it is 
a party to a route via which the rate is cheaper than via the 
route shown in the bill of lading if it forwards the shipment via 
the route shown in the bill of lading. 

Unless there is a route to which A Railway is a party and via 
which route a cheaper rate applies than that applicable via the 
route which the shipment moved, there was no misrouting on 
the part of A Railway in forwarding the shipment via its line 
to destination, notwithstanding the fact that the rate applicable 
via another carrier was shown in the bill of lading. 


Tariff Interpretation—“Two-for-One” Rule 


Pennsylvania—Question: A shipper located on line X orders 
a 50-foot car from Line Y. Line Y is to receive the full road 
haul from point of origin to destination. Owing to the inability 
of line Y to handle 50-foot equipment on account of tunnel clear- 
ances, the agent of line Y requested the shipper to load two 36- 
foot cars in lieu of the larger equipment ordered, protecting the 
weights for a 50-foot car. The shipper consented to do that, 
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Line X was requested by line Y to furnish the equipment. Line 
X furnished one 38-foot car and one 36-foot car. 

Line X claims that minimum weight of the 38-foot car should 
be protected. 

On the second order for a 50-foot car, two 36-foot cars were 
furnished under the same circumstances as above, but, due to the 
light and bulky commodity the minimum weight could not be 
loaded in the first car. 

Both of the above orders could have been loaded in 50-foot 
equipment. Must the carriers protect the minimum weight for 
a 50-foot car in each of the above cases, due to their limited 
tunnel clearances? 

Answer: The fact that the carrier’s agent may have been 
under the impression that the two-for-one rule was applicable 
to a shipment is not basis for a departure from the legally estab- 
lished rate. The Commission, in Dietly vs. N. Y. C. R. Co., 
46 I. C. C. 317, in dealing with a similar situation, said: 


Complainant offered no evidence to show that the inapplicability 
of the “two-for-one’”’ rule to shipments from Erie was unreasonable. 
The mere failure of carriers to provide ‘“‘two-for-one” rules is not 
prima facie unreasonable unless graduated minimum weights are 
provided for cars of different sizes. Lalance & Grosjean Mfg. Co. vs. 
KLE Bw. oe Bi. Cc. C. Sa 

With respect to complainant’s contention that he was misin- 
formed as to the rates applicable, we have repeatedly held that the 
misquotation of a rate by a carrier’s agent affords no grounds for a 
departure from the legally established rate. A. J. Poor Grain Com- 
pany vs. C. B. & Q. Ry. Co., 12 I. C. C. 418. 


The Commission has held that the failure to provide for a 
“two-for-one rule is not prima facie unreasonable unless grad- 
uated minimum weights are provided for cars of different sizes. 
The Commission has, however, condemned as unreasonable a 
minimum weight that is greater than the amount of the com- 
modity which can be loaded into the car furnished where the 
minimum is not graded according to the size of the car ordered. 
Dallas Cooperage and Woodenware Co. vs. G. C. & S. F, 45 
I. C. C. 468; Swastika Fuel Co. vs. A. T. & S. F., 49 I. C. C. 588. 

It seems apparent, however, that in the instant case the 
provisions of Rule 34 of the Consolidated Classification, or a 
similar tariff provision, are not applicable in any event, for the 
reason that there was no inability to furnish a car of the size 
ordered, but an inability to transport the shipment in the size 
of car ordered, due to clearances. The situation is analogous 
to that which was the subject of the Commission’s findings in 
Valentine-Clark Co. vs. Canadian National Railways, 139 I. C. C. 
218. In this case the Commission found that the failure of the 
Chesapeake & Ohio Railroad to provide a clearance rule in con- 
nection with the applicable rate was not unreasonable or unduly 
prejudicial. 


Tariff Interpretation—Application of Rule 34 of Classification to 
Height of Box Cars as Well as to Length 


Maryland.—Question: Please give your understanding of 
the correct charges applicable in the following case: 

A car 36 feet long and 10 feet high was ordered for a com- 
modity with a minimum weight of 10,000 pounds, subject to Rule 
34 of the Consolidated Freight Classification. 

The carrier placed a car 50 feet long and 10 feet high, which 
was used. The actual weight of the shipment was less than 
10,000 pounds, but charges were assessed at destination on a 
weight of 11,200 pounds, which is the minimum for a 40-foot car. 

The carrier has taken the position that since there are no 
cars 10 feet high and 36 feet long, charges should be collected 
on the basis of 11,200 pounds, which is the minimum applicable 
to the shortest car which is built with the desired height. 


Answer: As the Commission construes Rule 34 of the Con- 
solidated Classification in its decision in Ohio Body and Blower 
Co. vs. A. C. & Y. Ry. Co., 104 I. C. C. 19, the rule does not 
give a shipper the right to order a car of as pecified height, and 
as it does not provide for the assessment of charges on the 
basis of the car ordered, in so far as the height of the car is 
concerned, freight charges must, in our opinion, be paid on the 
basis of the size of the car used. There is no provision in the rule 
for the assessment of charges, in the instant case, on the basis of 
a minimum for a 40-foot car, the shortest car which is built with 
a height of 10 feet. 

In the case above referred to the Commission said: 


Some of complainant’s past shipments were made under the pro- 
visions of Rule 34, when two cars of less than 10 feet in height were 
furnished for one car of that height ordered. But, owing to the in- 
applicability of the rule, carriers since have rendered bills for under- 
charges. Relief from their payment is sought in this proceeding. 


‘4 
Tariff interpretation—Application of Rule 10 of Classification to 
Shipments Stopped in Transit for Partial Unloading 


Oklahoma.—Please refer to Rule 10 in Supplement No, 14 
to Consolidated Freight Classification No. 7. 

This rule applies when a number of different articles, for 
which carload ratings or rates are provided, are shipped at one 
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time by one consignor to one consignee and destination, in a 
carload. 

Is a mixed carload shipment, stopped in transit to complete 
loading, subject to this rule? 

Answer: We can locate no decision of the Commission in 
which this question has been considered. The provisions of Rule 
10, section 1 thereof, in our opinion, preclude the application of 
the rule to shipments stopped in transit for partial unloading. 
Section 1 provides that when a number of different articles, for 
which carload ratings or rates are provided, are shipped at one 
time by one consignor to one consignee and one destination, in 
a carload (see Rule 14), they will be charged at the carload 
rate applicable to the highest classed or rated article, and the 
carload minimum weight will be the highest provided for any of 
the articles in the carload. 

The above interpretation of Rule 10 seems to be supported 
by the Commission’s statement in its report in the Consolidated 
Classification case, 54 I. C. C. 1, with respect to Rule 7. On 
page 15 of its report in this case the Commission said: 


Rule 7 also provides that the name of only one shipper, one con- 
signee, and one destination shall appear on a bill of lading. This rule 
as it stands might technically be construed as prohibiting the stop- 
ping of carload shipments en route to finish loading or to partly un- 
load, unless the stop-off tariff in terms provided that more than one 
shipper, consignee, and destination might be shown on the bill of 
lading. A bill of lading for a car to be stopped in transit could not 
be executed without violating the terms of the rule. 


Payment of Commissions by Carrier to Obtain Business 


Washington.—Question: A traffic service bureau which di- 
rects traffic, handles claims and other traffic matters for a num- 
ber of different concerns, contemplates an agency for one or 
more distant railroads. 

This bureau is employed by such shipping concerns on a 
monthly retainer basis and in some cases handles claims on a 
commission basis. 

Its arrangement with the railroads which it would represent 
would call for a straight retainer of so much per month, plus 
a commission on each carload of freight shipped from this ter- 
ritory over such railroads. 

Granting that the management of the bureau is acting in 
good faith and no rebates were made to shippers, can you advise 
if such an arrangement would be within the law? 

Answer: In its decision in Lehigh Valley Railroad Co. vs. 
United States, 243 U. S. 444, 37 S. Ct. 434, the Supreme Court 
of the United States held that where forwarding agents are to 
be, under the circumstances of the case, regarded as shippers, 
it is an infraction of the law for a railroad to pay them a salary 
or a commission for procuring the shipment of freight by them 
over the carrier’s rails. In this case the Commission said: 


George W. Sheldon & Co. is an Illinois Corporation, engaged in 
forwarding, or bringing goods for importers from the place of pur- 
chase in Europe to their destination in the United States and charg- 
ing the importer for the transportation and such other services as it 
may perform. * * * By arrangement with the appellate, so far as it 
is able, it sends the goods over the appellant’s line, and for doing so 
receives from it a varying percentage upon the published rates and 
also a salary of $5,000 a year. * * * 

As toward the railroad, George W. Sheldon & Company’s con- 
signor and consignee, and although it may be in no case the owner, 
that does not concern the appellant. Upon the admitted facts there 
can be no doubt and it is not denied that it is to all legal intents the 
shipper of the goods. * * * if the shipper were the owner an allow- 
ance to him of a percentage upon the freight as an inducement to 
ship by that line, however honest and justifiable on commercial 
principles, would be contrary to the Act to Regulate Commerce as 
it now stands. * * * But the above cases show that the carrier can- 
not inquire whether the shipper is the owner and therefore the 
statute expresses the necessary policy when it forbids in universal 
terms refunding in any manner any portion of the rates specified in 
the published tariffs or extending to ‘any shipper’ any privilege not 
so specified. Of course, it does not matter whether the allowance 
takes the form of a deduction or a cross payment. Any payment 
made by a carrier to a shipper in consideration of his shipping goods 
over the carrier’s line comes within the prohibiting words. 


A like question was involved in Warehouse Company vs. 
United States, 283 U. S. 501, 51 S. Ct. 505, wherein the court 
said: 


The relationship between persons and rail carriers, with which 
the Commission is authorized to deal, is not formal, and is not to 
be determined exclusively by reference to bills of lading. In point 
of substance the warehousemen were consignors and consignees of 
merchandise, and they alone could act as such in the case of carload 
shipments which they assembled or distributed. In this respect they 
do not differ from freight forwarders who render a like service, so 
far as concerns their relations with the carriers. Lehigh Valley R. 
Co. vs. U. S. supra; see Interstate Commerce Commission vs. D. L. & 
W. R. Co., 220 U. S. 235; G. N. Ry. Co. vs. O’Connor, 232 U. S. 508. 


In the instant case the legality of the payment of a retainer 
to the traffic service bureau by a railroad company would seem 
to depend upon whether, under the arrangement which the traffic 
service bureau has with shippers the former is acting in the ca- 
pacity of a shipper. If the traffic service bureau is vested with 
this authority there is, in our opinion, but little doubt that 
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the arrangement is unlawful within the meaning of the provision 
of the Act as construed in Lehigh Valley Railroad Co. vs. United 
States, 243 U. S. 444, 37 S. Ct. 434. 

The decision in In Re Wharfage Charges of the Galveston 
Wharf Co., 23 I. C. C. 535, also makes unlawful the control of 
routing by a broker. 


Liability of Initial Carrier for Conversion by Delivering Carrier 
While Acting as Warehouseman 


Colorado.—Question: Is an initial carrier liable to shipper 
where delivering carrier sells goods contrary to provisions in the 
bill of lading while the delivering carrier is holding the goods as 
a warehouseman? 

A shipment moved from A to B over the lines of four rail- 
roads. The goods were not taken up by consignee and were 
sold by the delivering carrier under the state law of the state in 
which the destination is located, but contrary to a provision 
in Uniform Bill of Lading, section 4 (b). 

Answer: It has been held that the initial carrier is only 
liable under the interstate commerce act, section 20 thereof, for 
acts of a delivering carrier committed as a carrier proper, and 
not while the delivering carrier is holding goods as a ware- 
houseman. See Efland Hosiery Mills vs. Hines, Director-General, 
114 S. EB, 472; Illinois Central R. Co. vs. Stimson, 268 S. W. 
835; Marcus vs. Chicago, etc., R. Co., 167 Ill. A. 638; Hogan Mill- 
ing Co. vs. Union Pacific R. Co., 139 Pac. 397; R. Co. vs. Prod- 
ucts Co., 208 S. W. 989. 

In Norfolk, ete., R. Co. vs. Stuart’s Draft Milling Co., 63 
S. E. 415, it was held that where a connecting carrier’s liability 
as a carrier for interstate shipment had terminated when it sold 
the goods for freight charges, the initial carrier would not be 
liable for the value of the goods under the Carmack amend- 
ment; that there was no loss, damage, or injury to the goods 
on the line of the connecting carrier as contemplated by the act. 
Routing and Misrouting—Conflicting Routing Instructions—Duty 

of Carrier 

Ohio.—Question: Will you kindly give us your opinion, 
also Interstate Commerce Commission decisions to cover the 
following: 

Is a carrier liable who issues a receipt in the form of a way- 
bill, which is their custom of doing, on a carload shipment in 
lieu of a bill of lading and inserts therein the proper rate via 
the route shown thereon and then forwards the shipment via 
the routes allowing the terminal carrier a line haul, which 
resulted in a higher rate on combination factors? The shipment 
was routed “A,” care of “B,” and the word “delivery” omitted. 

Answer: Assuming that the receipt in the form of a way- 
bill constituted a valid shipping contract, if the route was shown 
in the receipt by the shipper or by the carrier and ratified by 
the shipper, unless the term “delivery” or words of similar 
import were shown in the receipt, the routing shown necessi- 
tated the forwarding of the shipment via a route affording the 
terminal carrier a line haul. See Fechheimer Steel & Iron 
Company vs. Pa. R. R. Co., 51 I. C. C. 183, in which case the 
Commission holds that the mere designation of the delivering 
carrier in a bill of lading, without qualifying words, such as 
“delivery,” indicates that a line haul over that line is desired. 

If the rate was inserted in the receipt by the carrier prior 
to the acceptance of the receipt by the shipper, and the rate 
did not apply via the route specified in the receipt, the receipt 
then contained conflicting routing instructions, which, under the 
Commission’s decision in Altitude Petroleum Company vs. F. 
W. & D. C. Co., 118, I. C. C. 572, imposed upon the carrier the 
obligation to call the shipper’s attention to the conflict and 
ascertain whether the rate or the route should be followed, the 
failure to do so making the carrier liable for any damages 
which may have resulted from the failure of its agent to follow 
this course. 

As to the ratification by a shipper of routing instructions 
inserted in a bill of lading by a carrier’s agent, see Peppard 
Seed Co. vs. A. T. & S. F. Ry. Co., 113 I. C. C. 309; Crown 
Cork & Seal Co. vs. Southern Pac. Co., 102 I. C. C. 331, and 
Brownyard vs. Union Pacific R. R. Co., 148 I. C. C. 444. 


Routing and Misrouting—Combination Rate vs. Joint Through 
Rate, in Connection with Shipments as to Which the Car- 
riers, but Not the Junctions, Are Specified in the Bill of 
Lading 
Washington.— Question: A shipment of lumber moving from 

A to B, specifically routed by the shipper via carriers X and Y, 

but without junction points indicated. A joint through rate 

applies via carriers X and Y through Junction C. A lower com- 

bination rate applies via carriers X and Y through junction D. 

The routing specified by the shipper would have permitted move- 

ment via either junction C or junction D, as both points are 

located on carrier Y. Can the cheaper combination rate be 

secured? Carrier Y has two lines into destination B. 

Answer: Where a shipment is delivered to a carrier with- 
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out routing instructions, and is forwarded over a route taking 
a through rate higher than a combination rate in force via 
another available route, the carrier is guilty of misrouting. 
Chattanooga Implement & Manufacturing Co. vs. L. & N., 40 
IC. C. 146. 

This principle, in our opinion, is applicable in this case, in 
view of the fact that while the bill of lading named the carriers 
over which the shipment was to move, no junction point be- 
tween the carriers named was specified therein. 

The duty of a carrier to forward a shipment via the cheapest 
route is, however, subject to the qualification that the carrier 
is not obligated to forward the shipment via a route which is 
neither reasonable nor practicable. See McCaull-Dinsmore Com- 
pany vs. G. N. Ry. Co., 47 I. C. C. 581; Northern Pacific Ry. 
Co. vs. Solum, 247 U. S. 477, 38 S. Ct. 550. 


Work of the Traffic Man 





HE ability of the sales department of a large industrial or- 
"7s aden to function efficiently depends in no small meas- 
ure on the cooperation of, and effective backing from the traffic 
department in times like the present, when purchases are 
intended for immedi- 
ate consumption, ac- 
cording to A. J. Sevin, 
general traffic man- 
ager of the Pittsburgh 
Plate Glass Company, 
Pittsburgh, Pa. Deliv- 
eries must be made 
promptly and at the 
lowest possible cost. 
That has become al- 
most axiomatic. Fur- 
ther, competitive con- 
ditions are such that 
the modern traffic de- 
partment must not 
only eliminate all 
waste in transporta- 
tion, but must also be 
in position to supply 
current, accurate in- 
formation covering the 
transportation ex- 
pense, not only of his 
own company, but of 
other manufacturers, 
in reaching a _ partic- 
ular sales territory. 

The Pittsburgh 
Plate Glass Company, 
with which Mr. Sevin 
has been connected 
since 1899, manufactures and distributes, through seventy-two 
warehouses scattered from the Atlantic to the Pacific, a long 
list of industrial products ranging from glass, in most of its 
commercial forms, to paints and varnishes and the brushes for 
applying them. Portland cement, chemicals of various kinds, 
lacquers, enamels, and linseed oil are among its products. Un- 
der the heading of “glass,” it manufactures and distributes 
nationally almost everything from mirrors and ornamental glass 
to safety and bullet proof glass. In addition to its seventy-two 
distributing warehouses, the company has factories at many 
points over the country. 

In telling of the interrelation of the work of the traffic 
department of his company with that of the sales department, 
Mr. Sevin points out that, today, most commodities are sold 
either on a delivered basis, under which the transportation 
charges become a part of the sales price, or on an “equalized” 
basis, under which the individual company includes in the sale 
price a transportation charge equivalent to the lowest such 
charge applicable from any competitive producing point. In 
either case a considerable burden is thrown on the traffic de- 
partment, if sales are to be made without the embarrassment 
of misinformation or of its complete absence at the critical time. 

“Under existing conditions, we have found it important that 
our sales department have not only the rates from our nearest 
factory, but from those of our competitors as well,” says Mr. 
Sevin. “Naturally, to be useful, the information must be in 
such form that it can be used by men who not only are not 





A. J. Sevin 
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tariff experts, but may not even be conscious of a distinction 
between class and commodity rates. 

“In order that they may have this essential information 
with the least possible delay and in a form interpreting the 
complexities of the many railroad publications in terms of our own 
business, we have issued our own ‘tariffs’ on many of our com- 
modities in simplified form. These ‘tariffs’ make it possible for any 
one in our sales organization to determine the rates from all of our 
factories and from those of our competitors, placing them in 
position to quote prices in response to any inquiries immediately 
and intelligently. The sales organization naturally depends on 
our department for rate and service information, not only to 
make proper price quotations, but also to give customers and 
warehouses the best possible service. 

“These ‘tariffs,’ of necessity, must be kept up to date. That 
requires constant and accurate checking, due to the frequency 
with which railroad rates and services are changing, and, while 
they create considerable work for the traffic department, the 
company regards them as essential to efficiency in the field. It 
is likely that they more than pay for themselves just through 
eliminating such things as the necessity for constant Wiring and 
phoning our department for up to date rate information by the 
sales staff. 

“Another source of saving created by these tariffs comes 
about through their enabling the warehouses properly to check 
rates on inbound shipments. They give a correct freight rate 
check at the time the bills are paid, eliminating many over- 
charge claims and the attendant inconvenience and expense.” 

Mr. Sevin was appointed general traffic manager of his com- 
pany in 1930. In the time since he was first employed by it as 
a stenographer, in 1899, he has successively served as rate clerk, 
chief rate clerk, chief clerk of the traffic department, assistant 
traffic manager, and assistant general traffic manager. He has 
had an opportunity to know at first hand the integral part 
transportation plays in the affairs of a large industry, and the 
endless ramifications. “The functions of the traffic department 
of a large company are so many and varied, working, as it 
should, with all departments,” he says, “that it is quite im- 
possible to single out any single feature of the work as the most 
important.” The specific service afforded the sales department 
of his company dealt with here, he says, simply illustrates one 
of many ways in which the traffic department may serve and is 
interrelated with other industrial departments. 
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The annual picnic of the Traffic Club of Kansas City is 
set for June 24 at Wildwood Lakes. Sports, dancing, and food 
are the principal items on the program. A golf tournament 
will be held at the Medow Lake Country Club June 30. 





A meeting of the Oakland Traffic Club was held at the 
Athens Athletic Club June 20. There was a vote on changes 
in the constitution and by-laws and other club business was 
disposed of. A short talk was made by Larry E. Fites, traffic ~ 
manager, Durkee Famous Foods, Inc. A swimming party fol- 
lowed the meeting. 





The Transportation Club of St. Paul held its first golf out- 
ing of the season at Hillcrest June 19. Dinner was served and 
there were prizes for winners at golf. The June issue of 
“Transportation News,” the club publication, contains a roster 
of the membership of the club. A roster of the Twin City 
Women’s Traffic Club is also included. 





A dance, followed by a midnight supper, will be given by 
the Transportation Club of San Francisco at the Palace Hotel 
June 24. 





The annual summer outing of the Transportation Club of 
Evansville was held at Bauer’s Grove, near Darmstadt, June 21. 
The program included a picnic dinner and supper, golf, baseball, 
and other sports. The baseball game was between carriers and 
shippers, with C. W. Hilsmeier and Elmer Streithof as captains 
of the teams. 

The annual outing of the Central Ohio Traffic Club was 
held at the Westbrook Country Club, Mansfield, O., June 8. 
Golf was enjoyed by one hundred and ten members and guests 
and dinner was served to one hundred and fifty. C. E. Denny, 





president of the Erie; F. B. Mitchell, general manager, B. & O.; 
Harry Oliver, freight traffic manager, Pennsylvania, and M. H. 
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Jacobs, freight traffic manager, Western Maryland, were among 
those present, in addition to industrial executives of Ashland, 
Mansfield, Marion, Lima, and other cities in the territory of 
the club. Tom Schmitt, of Mansfield, won the low gross prize 
in the golf tournament with a score of 77. Numerous other 
prizes were awarded by Mr. Denny, who acted as toastmaster 
at the dinner, assisted by C. R. Hartshorn, president of the 
club. 





The Traffic Club of Minneapolis will hold a golf tournament 
at the Westwood Hills Golf Club June 27. Dinner will be served 
in the evening. 





The annual summer outing of the Washington Transpor- 
tation Club will be held at the Manor Club, near Norbeck, Md., 
June 28. Entertainment will include golf, tennis, horseback 
riding, swimming and other sports. Dinner will be served. 





Programs for its fall and winter meetings, with other mat- 
ters, were discussed at a membership meeting of the Traffic 
Club of the Bronx Board of Trade at the Busher building June 
23. It was the last meeting of the club until September. 





‘Ladies’ Day” was observed by the Traffic Club of Fort 
Worth with an all-entertainment program at the Worth Hotel 
June 19. Dorothy Dean was master of ceremonies. 





The Traffic Club of Newark is organizing a baseball team 
which it hopes to bring into action against other traffic club 
teams. A letter of “challenge” has been addressed to a num- 
ber of nearby clubs. The Newark team has had an annual 
game with the Traffic Club of New York for several years. 





The annual outing of the Traffic Club of New England was 
held at the club house and grounds of the United Shoe Ma- 
chinery Athletic Association, North Beverly, Mass., June 22. 
A long list of sporting events were scheduled for the day, 
including a golf tournament, track events, tennis and a base- 
ball game between shippers and carriers. The industrial ball 
team was captained by E. R. O’Hara and the transportation 
team by M. J. Connelly. Through the courtesy of the Boston 
and Maine, motor coaches were provided for a two-hour sight- 
seeing trip. Luncheon and dinner were served. 





The Traffic Club of Dallas will give a picnic for members 
and their familities at Kidd Springs June 24. 





Mrs. Sarah O. Seamer, one of the representatives of the 
Women’s Traffic Club of Greater New York, at the convention 
of the Associated Traffic Clubs of America in Peoria, spoke 
before a meeting of the Twin City Women’s Traffic Club at its 
monthly meeting June 12. She visited the Twin Cities fol- 
lowing the Peoria meeting. She told of the convention and 
urged support of the national organization. 


FUNCTIONS OF TRAFFIC CLUBS 


Editor The Traffic World: 

At a special meeting the board of directors of the Wyoming 
Valley Traffic Club today considered the report in The Traffic 
World of June 10 of the semi-annual convention of the Asso- 
ciated Traffic Clubs of America held at Peoria, Illinois, June 6-7, 
and particularly the remarks attributed to Mr. T. T. Harkrader, 
chairman of the membership committee, which appear on page 
1160. 

The evident care with which the convention was reported 
would indicate that all speakers have been accurately quoted, 
and, on the assumption that Mr. Harkrader has not been mis- 
quoted and that. his remarks were made as indicated, we desire 
to submit that a traffic club is an autonomous body and that the 
determination of the objectives of the Wyoming Valley Traffic 
Club or any other club, whether reasonable or unreasonable, is 
entirely within the province of the organization itself, irre- 
spective of his statement that “its reason for existence is the 
promotion of the business interests of its members.” It is our 
conviction that the objectives, program, policies, and accom- 
plishments are matters which concern only the members of the 
organization themselves. 

It is, perhaps, true that “all expenses of the railroads are 
being closely scrutinized,’ and that “the payment of traffic club 
dues must be justified before the court of hard-boiled reason,” 
but we have the feeling that the judges on the bench in that 
court are themselves entirely competent to render without the 
benefit of gratuitous advice.a proper decision in respect to the 
payment of individual traffic club dues. 

We are entirely in accord with the resolution adopted by 
the board of directors of the Associated Traffic Clubs of America, 
which appears on page 1148, and with the editorial comment on 
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that resolution, which appears on page 1133 of the same issue. 
We take vigorous exception, however, to the statement of Mr. 
Harkrader that “the traffic clubs which do not join hands with 
the national association ...are not serious in their purpose 
and are not entitled to the carriers’ financial support.” Were it 
not for the fact that some of our railroad executive friends in 
positions of authority might thoughtlessly attach importance to 
Mr. Harkrader’s remarks, we would dismiss them summarily as 
a fitting alibi for his inability to procure the membership of 
the other 48 clubs which do not belong to the association. De. 
spite his unfair accusation, we do not, nor will we admit, that 
merely because the Wyoming Valley Traffic Club is not a mem- 
ber of the Associated Traffic Clubs of America it is not serious 
in its purpose and not entitled to the carriers’ financial support, 
and we are willing to make an issue of his point. As a matter 
of fact, some of our members who maintain memberships in 
other traffic clubs, whether members of the national association 
we do not know, have said that they derive more lasting bene- 
fits from the meetings of the Wyoming Valley Traffic Club than 
any similar organizations of which they are members. 

It, perhaps, will be of interest that the reasonableness of 
our dues is one of the attractions which has made it possible 
for us to maintain our membership without loss during the past 
two years. At the same time that very quality has made it im- 
possible for us to make expenditures other than for items nec- 
essary to the operation of the club and if, as Mr. Harkrader’s 
report would indicate, membership in the Associated Traffic 
Clubs of America is the sole yardstick by which a club may 
properly be measured, we shall continue to face with equanimity 
the fact that for the expenditure of $25.00 the Wyoming Valley 
Traffic Club may at some time become serious of purpose and 
entitled to the financial support of the carriers. 

‘ Board of Directors, 
Wyoming Valley Traffic Club, 
J. U. Nichols, Secretary. 
Wilkes-Barre, Pa., June 14, 1933. 





Perhaps we ought to say that, though Mr. Harkrader’s remarks, 
as published in The Traffic World, were furnished to us by him in 
advance in writing, he did not, on the floor, confine himself to his 
written report and what he really said, as printed in The Associated 
Traffic Clubs Bulletin, containing the minutes of the convention, may 
not cause the same reaction on the part of the Wyoming Valley Traf- 
fic Club as was caused by what he was quoted in The Traffic World 
as saying.—Editor The Traffic World. 





We have received a more or less scurrilous communication from 
Pittsburgh, signed, ‘‘A Reader,’ with reference to the communication 
from ‘‘Tom McGuire,’’ printed in the June 17 Traffic World. Of course, 
we do not print anonymous communications, partly for the reason 
that, even when they are legitimate, it is not considered proper to 
print them without the authors being known, and partly for the 
reason that, as in this instance, if writers are too cowardly to let 
their names be known we do not assist them in giving voice to 
their views.—Editor The Traffic World. 


TRANS-MO.-KAN. BOARD 


Inequalities in regulation of various forms of transportation 
were dealt with by E. H. McReynolds, of St. Louis, director 
of publicity-advertising, Missouri Pacific Lines, in a talk before 
a joint meeting of the Trans-Missouri-Kansas Shippers’ Board 
and the Kansas City Traffic Club at the Baltimore Hotel, Kan- 
sas City, June 21. Direct subsidies from the federal treasury for 
aviation and inland waterways were criitcized by the speaker. 
With regard to highway transportation, he said all the railroads 
were asking was that those who used public facility highways 
for commercial purposes and for private profit should be sub- 
jected to the same character and measure of regulation as was 
applied to railroads. 

Mr. McReynolds defended loans to railroads from the R. F. 
C. and pointed out that the total loans from this source in the 
past two years amounted to only about 1% per cent of the 
physical value of the railroads. In this connection, he objected 
to criticism that has been leveled at salaries of railroad officers. 
He said there were only 190 railroad men in the United States 
with titles of president, chairman of the board, chairman of 
the executive committee, vice-president and receiver, and that 
the average salary, as of March, 1932, of these men was only 
$25,500. This, he said, represented only % of 1 per cent of 
the earnings of the railroads, and he asserted that if all of these 
officers worked for nothing it would not make any appreciable 
difference, either in the wages paid to other railroad employes, 
or in freight and passenger rates. 

“The present condition of the railroads is evidence that a 
third experiment in governmental regulation has failed,” he 
said. He related how the first period of effective regulation 
from 1906 to 1917 resulted in a majority of the railroads end- 
ing up in bankruptcy. He then touched briefly on the period of 
federal control, in which, he asserted, rates were raised, the 
physical condition of the properties was permitted to deteriorate, 
and, in addition to that, the experiment resulted in a loss of ap- 
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proximately a billion dollars a year, which had to be paid by 
the taxpayers. 

Briefly referring to the recently enacted industrial recovery 
act, designed to eliminate disastrous competition, McReynolds 
raised the question as to why the government did not go further 
and arrange to remove competition in the transportation field, 
which he said was working a hardship on the railroads. 

Development of bureaucracy was assailed by the speaker, 
who declared that it igs largely responsible for many existing 
difficulties. 





Digest of New Complaints y 


No. 25932. Sub. No. 2. Rea-Patterson Milling Co., Coffeyvflle, Kay, 
vs. M. P. et al. 

Unreasonable rates and charges, grain and grain préducts om 
country points of origin in Kan., Mo., and Neb. Yo Coff@#ville 
Kan,, there milled and stored and grain and préducts/ffhereg 
reshipped to points in Ark. Asks cease and deflst org#r, ra 
and reparation. 

No. 25932. Sub. No. 3. Same vs. Same. | 

Same complaint and prayer, grain and grdin profucts, 
country points of origin in Colo., Kan., Mo., Okla., Ngb. ang 
to Coffeyville, Kan., and reshipped to points in Arf, 

No. 25932. Sub. No. 4. Same vs. Same. 

Same complaint and prayer, grain and grain produgtsf from 

offey- 


country points of origin in Kan., Mo., Okla. and Neb. 
ville, Kans., and reshipped to points in Mo. and Neb. 
No. 26031. North Platte Valley Non’Stock Cooperative @Meese Co., 


Gering, Neb., vs. A. T. & S. F. et al. 

Unreasonable rates and charges, cheese, Gering, Neb., to Tulsa, 
Okla., ‘Dallas, Corpus Christi and Amarillo, Tex. Asks cease and 
desist order, and reparation. 

No. 26032. Edgerton & Beers, Inc., Washington, D. C., vs. A. C. L. 
et al. 

Unreasonable charges, watermelons, Hilda, S. C., to North 
Bergen, N. J., diverted at Potomac Yards, Va. Asks reparation. 

No. 25932, Sub. No. 5. Rea-Patterson Milling Co., Coffeyville, Kan., 
vs. M. P. et al. 

Unreasonable rates and charges, grain and grain products, 
country points of origin in Kan. to Coffeyville, Kan., subsequently 
milled and stored and reshipped to points in Okla. Asks rates 
and reparation. 

No. 26033. Clark and Clarence Wellman, trading under the name of 
Wellman Brothers, Perry, N. Y., vs. B. & O. et al. 

Rates and charges in violation sections 1 and 3, superphosphate 
(fertilizers), Rasin, Md., to Perry, N. Y., as compared with rates 
to Rochester and Silver Springs, N. Y. Asks cease and desist 
order and reparation. 

No. 26034. C. F. Lytle Construction Co., Sioux City, Ia., vs. C. R. I. 
& P. 

Unreasonable charges, sand and gravel, Louisville, Neb., to At- 
lantic and Lorah, Ia. Asks rates and reparation. 

No. 26035. Mississippi Farm Bureau Cotton Association, Jackson, 
Miss., vs. G. & S. I. et al. 

Rates in violation sections 1 and 6, cotton, points in Miss. to 
Galveston, Tex. Asks reparation; 

No. 26036. Crown Iron Works Co., Minneapolis, Minn., vs. C. B. & 
Q. et al. 

Unreasonable through rates and charges, woven wire fencing, 

Monessen, Pa., to Minneapolis, Minn. Asks rates and reparation. 
No. —* The Warner Chemical Co., New York, N. Y., vs. B. & O. 
et al. 

Unreasonable rates and charges, liquid dry cleaning compound, 
South Charleston, W. Va. to Baltimore, Boston, Chicago, St. 
Louis and other points. Asks rates and reparation. 

No. 26038. The B. F. Nelson Manufacturing Co., Minneapolis, Minn., 
vs. B. & O. et al. 

Rate in violation sections 1 and 6, prepared roofing, building 
paper, asphalt shingles, and roofing pitch, Minneapolis, Minn., 
to Jasonville, Ind. Asks rates and reparation. 

No. 26039. Rock Island Sand and Gravel Co., Rock Island, IIll., vs. C. 
B. & Q. et al. 

Rates and charges in violation sections 1 and 3, sand and gravel, 
Rock Island, Ill., to Davenport and Bettendorf, Ia., as compared 
with rate from Linwood, Ia., to Davenport, Ia. Asks cease and 
desist order and reparation. 


BIRD M. ROBINSON DEAD 


Bird M. Robinson, president of the American Short Line 
Railroad Association, died in Washington, D. C., the afternoon 
of June 16. He had been prominently identified with the affairs 
of short line railroads and was their spokesman before con- 
gressional committees and the Commission for years. He was 
born in Greeneville, Tenn., in 1862. Before the organization 
of the association of which he was president, Mr. Robinson was 
president of the Short Line Association of the Southeast. He 
Was instrumental in having the national organization created 
and its headquarters established in Washington. In the early 
part of his career Mr. Robinson practiced law, published a news- 
paper and engaged in construction work. He became actively 
identified with the construction and operation of railroads in 
1900, and served as president of several railroads. He was a 
member of the executive committee of the Association of Rail- 
“ae Executives and a director of the Railroad Credit Corpora- 
ion. 
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EVERY STEP 
From Start to Finish 


In Both Freight Rate and 









Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1. Central Freight Association Docket 
2. Central Freight Association Hearings 
3. Central Freight Association Coal, Coke & Iron Ore Docket 
4. Eastern Commodity Rate Revision Committee Hearings 
5. Illinois Freight Association Docket 
6. National Diversion and Reconsignment Committee Hearings 
7. National Perishable Freight Committee Docket 
8. New England Freight Association Docket 
9. New England Freight Association Hearings 
10. Southern Freight Association Docket 
11. Southern Freight Association Dispositions 
12. Seuthern Freight Association Coal & Coke Committee Docket 
13. Southern Ports Foreign Freight Committee Docket 
14. Southwestern Freight Bureau Docket 
15. Southwestern Freight Bureau Hearings 
16. Texas-Louisiana Tariff Bureau Docket 
17. Transcontinental Freight Bureau Applications 
18. Transcontinental Freight Bureau Dispositions 
19. Trunk Line Association Docket 
20. Trunk Line Association Hearings 
21. Trunk Line Coal & Coke Committee Docket 
22. Trunk Line Coal & Coke Committee Hearings 
23. Western Trunk Line Docket 
24. Western Trunk Line Hearings 
25. Western Trunk Line Dispositions 
26. Joint Hearings of Rate Committees 
27. Fourth Section Applications 
28. Fourth Section Orders 
29. Sixth Section Applications 
30. Sixth Section Permissions 
31. New Tariffs and Supplements Filed with the I. C. C. 
32. Tariffs Rejected by the I. C. C. 
33. Investigation and Suspension Orders 
34. Suspension Orders Vacated 
35. Released Rate Orders 
36. Express Tariffs Filed with the I. C. C. 
37. Shipping Board Tariffs—Intercoastal 
38. Shipping Board Tariffs—Other than Intercoastal 
39. Shipping Board Short Notice Applications 
40. Shipping Board Short Notice Permissions 
41. Shipping Board Suspension Orders 
12. Shipping Board Orders Vacating Suspension 
43. Tariffs Returned by the Shipping Board 
44, Consolidated Classification Docket 
45. Express Classification Docket 
46. Adoption Notices 
47. Address of Railroads and Steamship Lines Filing First Tariff 
48. Embargo Notices, Modifications and Cancellations 
49. Steamship Sailings 
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Personal Notes 


W. Frederick Clark hag been appointed manager of the 
traffic bureau, Asphalt Shingle and Roofing Institute, New 
York. He was formerly traffic manager of the National Asso- 
ciation of Waste Material Dealers, Inc., New York. 

Thomas L. Faulkner has been appointed general agent, 
Chicago and Eastern Illinois, at Tulsa, Okla., succeeding J. T. 
Paris, resigned to engage in other business. 

P. J. O’Connor hag been appointed assistant general freight 
agent, Universal Carloading and Distributing Company, New 
York. 

Appointment of W. E. Bunker as operating manager, Gen- 
eral Steamship Corporation, Ltd., at San Francisco, to succeed 
Captain A. T. Hunter, who has resigned to accept a position 
as bar pilot at the port, has been announced. 

Traffic department headquarters of the Eagle-Picher Lead 
Company, effective July 1, will be transferred from Cincinnati 
to Joplin, Mo., where the Eagle-Picher Mining and Smelting 
Company is located. H. A. Gray has been appointed general 
traffic manager in charge of all traffic, with headquarters in 
Joplin. There will continue to be a representative of the traffic 
department in Cincinnati. 

J. B. Crawford, assistant general manager, Pacific Fruit 
Express Company, died in Chicago, June 18. He was fifty-one 
years old. His home was in Kenilworth, IIl. 

David W. Longstreet, retired vice-president of the Illinois 
Central, died at his home in Chicago June 18. He was seventy- 
one years old, having retired in 1931, after forty-four years’ of 
continuous service. 

Headquarters of W. L. McMorris, assistant passenger traffic 
manager, Seaboard Air Line, effective July 1, will be trans- 
ferred from Norfolk, Va., to Atlanta, Ga. The position of gen- 
eral passenger agent at Atlanta has been abolished. 

Election of Herbert Fleishhacker, Jr., to the board of direc- 
tors of the United States Lines has been announced by P. A. S. 
Franklin, chairman of the board. Mr. Fleishhacker, who is a 
vice-president of the Anglo-California National Bank, expects 
to spend some time in the east each year, in connection with 
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the business of the bank, and will also take an active co-opera- 
tive interest in the United States Lines. Herbert Fleishhacker, 
Sr., is a member of the Dollar-Dawson-Roosevelt-I. M. M. com- 
bine, which purchased the United States and American Mer. 
chant lines. 

A. P. Hammond has become associated with the Nelson 
Steamship Company as freight traffic manager. He was for- 
merly with the California and Eastern Line and has been active 
in the intercoastal trade for a number of years. 

Members of the staff of the O. S. K. Line, at New York, 
tendered a farewell dinner to Mr. and Mrs. M. Inouye on the 
eve of their departure for Shanghai, where Mr. Inouye, who has 
been assistant manager of the New York office, will take up 
his new duties as manager of the O. S. K. office there. 

Lawrence M. Hunter, of New York, has been appointed 
manager of the Lavino Shipping Company, of Philadelphia, 
succeeding Ludwig Ruprecht. Franklin G. Ibach will be asso- 
ciated with him as general traffic manager. 

At a meeting of the Pulp and Paper Traffic League in Buf. 
falo June 14, the following officers were elected: President, 
J. A. Quinlan, general traffic manager, St. Regis Paper Company, 
New York; vice-president, O. J. McSwain, iraffic manager, Al- 
bemarle Paper Manufacturing Company, Richmond, Va.; treas- 
urer, M. M. Davis, traffic manager, Hammermill Paper Com- 
pany, Erie, Pa.; secretary, C. H. Hudson, traffic manager, Bay- 
less Pulp and Paper Corporation, Ridgeway, Pa.; directors, R. 
J. Henderson, traffic manager, Minnesota and Ontario Paper 
Company, Minneapolis, Minn.; F. F. Kator, trajc manager, G. 
H. Mead Company, Dayton, O.; C. L. Whittemore, traffic man- 
ager, New England Pulp and Paper Traffic Association, Boston, 
Company, Long Island City, N. Y.; J. E. Bryan, traffic man- 
Mass.; H. F. Iverson, traffic manager, Bedford Pulp and Paper 
ager, Wisconsin Paper and Pulp Manufacturers’ Traffic Asso- 
ciation, Chicago, IIl. 

Alvan Macauley, president, Packard Motor Car Company, 
has been reelected president of the National Automobile Cham- 
ber of Commerce. The election of Paul G. Hoffman, vice-presi- 
dent of the Studebaker Corporation, has been also announced. 
Other officers elected are: First vice-president, Alfred H. 
Swayne, vice-president, General Motors Corporation; vice-presi- 
dent (passenger car division), Charles W. Nash, chairman of the 
board, the Nash Motors Company; vice-president (commercial 
car division), A. J. Brosseau, president, Mack Trucks, Inc.; vice- 


Rate History— 
Its Importance 


In rate cases perhaps the most important feature 
is the exhibits, especially those showing rate com- 
parisons. The witness uses them as the basis of his 
testimony and the attorney relies on them in pre- 
paring his brief and argument. Exhibits, however, 
are of little value unless properly explained and the 
rates used for comparison are of little probative 
value unaccompanied by evidence as to the condi- 
tions that produced them. Before setting up rates 
for comparative purposes, therefore, it is well to 
delve into their history, where possible, to avoid 
using those that might act like boomerangs. 


One must get at the inception of these comparative 
rates before he can test their probative value. 
Courts and commissions recognize this. A statute 
may appear to have a certain meaning but tribunals 
look behind the form to get at the substance. This 


getting at the substance is called divining the “leg- 
islative intent” and can be done only by delving 
deeply into the history of the statute. The Supreme 
Court has held that tariffs and rates have the force 
of statutes. It is well, therefore, to get at the 
“legislative intent” that produced a rate before using 
it for comparison. 


Much rate history is to be found in the records 
and decisions of the Commission. We specialize in 
digging it out; also in preparing chronological state- 
ments of rates, classification ratings, commodity de- 
scriptions, etc., as far back as they are wanted. 


The Traffic Service Corporation 
Mills Bldg. Washington, D. C. 
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president, Pyke Johnson, Washington; vice-president, Alfred 
Reeves, New York; secretary, Byron C. Foy, president, DeSoto 
Motor Corporation; treasurer, Frederick J. Haynes, Detroit. 
Alfred Reeves was reelected general manager as well as vice- 
president. In addition to those mentioned above, the gther 
directors of the chamber are: Roy D. Chapin, president, Hud- 
son Motor Car Company; Walter P. Chrysler, president, Chrys- 
ler Corporation; E. L. Cord, chairman of the board, Auburn 
Automobile Company; T. R. Dahl, vice-president, the White Mo- 
tor Company; Robert C. Graham, vice-president, Graham-Paige 
Motors Corporation; Charles D. Hastings, chairman of the board, 
Hupp Motor Car Corporation; L. A. Miller, president, Willys- 
Overland Company; Alfred P. Sloan, Jr., president, General 
Motors Corporation. 


I. C. C. REPORTING CONTRACT 


The Commission, as a result of competitive bidding, has 
awarded the contract for stenographic reporting of proceedings 
before it to E. J. Walton, of Chicago, the contract to be effec- 
tive July 1. He succeeds to the work that has been done for 
about a dozen years by Smith & Hulse of Washington, D. C., 
and the State Law Reporting Co. of New York. 


The Traffic World may be found on sale at the following places: 
Chicago—The Traffic World, 418 South Market Street. 
Washington—Traffic Service Corporation, Mills Build- 

ing, 17th and Pennsylvania. 

The Traffic World may be read on the following trains: 

Great Northern Railroad—Empire Builder, 
Limited and Winnipeg Limited. 


Oriental 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 


experience, 


SITUATION WANTED—Traffic man, fifteen years’ z 
A = 


rates and claims, railroad and commercial; also stenographer. 
dress, Box No. 390, care of Traffic World, Chicago, Ill. 


The Traffic World 


Vol. LI, No. 25 


Docket of the Commission 


NOTE—items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


June 26—Washington, D. C.—Examiner Crowley: 
25952—-Perishable Shippers’ Association, Inc., vs. Baltimore & East- 
ern R. R. et al. 


June “ <.-% D,. C.—Examiner Trezise: 
1. & S. 3282—Coal, bituminous, ex-river, from Colona and Conway, 
Pa., "to Youngstown, oO. 
1. & S. 3619—Ex-Ohio River coal to Cleveland, Lorain, and other 
Ohio point (further hearing). 
June 26—Baton Rouge, La.—Louisiana Public Service Commission: 
Finance No. 9906—Application of New Iberia & Northern R. R. for 
permission to abandon a line in St. Landry Parish, La. 


June 26-27-28—Argument at Washington, D. C.: 
26000—In the matter of rates and charges of carriers by railroad 
subject to the Interstate Commerce Act, 1933 


June 27—Washington, D. C.—Examiner Walter: 
Valuation No. 1175—Ft. Wayne Union % 


June 28—Washington, D. C.—Examiner Boa 
Fourth Section Application No. 15103, fied by F. A. Leland. 
Fourth Section Application No. 15151, filed by F. A. Leland, agent. 


June 28—Washington, D. C.—Examiner Walton: 
Valuation No. 1185—In re valuation of the Mo.-Ill. 


June 29—Argument at Washington, D. C.: 
25261—-Superior Zinc Corp. vs. Pa. R. R. et al. 
25503—-Milligan & Higgins Glue Co. vs. Reading Co. et al. 
25531—Wayne Produce Co. vs. St. L. B. & M. Ry. et al. 


June 29—Washington, D. C.—Examiner Boa 
Fourth Section Application No. 18159. Filed i F. A. Leland. 


June 30—Argument at Washington, D. C.: 
25359 (and Sub. 1 and 2)—East Texas Refining Co. vs. Alabama 
Central R. R. et al. 
June 30—Washington, D. C.—Examiner Lawton 
Fourth Section Application No. 15156—filed ~y ‘5, E. Tilford, agent. 
July 6—Chicago, Ill.—Examiners Mackley and Hall: 
17000—part 7—Rate structure investigation. Grain and grain prod- 
ucts within western district and for export (and cases consoli- 
dated therewith). (Adjourned hearing.) 


R, R. 








Pekin Union Railway Company, 

a terminal and switching line, is the 
connecting link used in the _ inter- 
change of traffic between Eastern and 
Western lines, and between Northern 
and Southern lines passing through 
the PEORIA GATEWAY. 


Efficient Switching Service 
Between the Following Carriers: 


Peoria and Pekin Unien Railway Company 
Alton R. R. 
Atchison, Topeka & Santa Fe Railway Company 
Chicago & Northwestern Railway Co. 
Chicago, Burlington & ee one Co. 
Sonaee and Illinois Midland 
» Rock Island & Pacific "Railway Company 
Shes and, Cincinnati, Chicago & St. Louis Railway Company 
Illinois Central Railroad Company 
Illinois Terminal R. R. System 
Inland Waterways Corporation 
Minneapolis & St. Louis Railroad Company 
New York, Chicago & St. L. R. R. Co. (L. E. & W. Dist.) 
Pennsylvania Railroad 
Peoria Terminal Company 
Toledo, Peoria & Wateen Railroad 


PEORIA ann PEKIN UNION RAILWAY COMPANY 


E. F. STOCK, Traffic Manager 


Inquiries Solicited 


Transfers of traffic between these 
many line-haul carriers are made 
within a few hours by the use of 
facilities of the Peoria and Pekin 
Union. 


Cars are handled with dispatch— 
thus affording regular expeditious 
service in the movement of all 
through traffic. 


USE THE PEORIA GATEWAY 


to Expedite Your Shipments. 


Route Bill of Lading 


viaP. & P. U. and 


Peoria, Illinois 


UNION STATION, PEORIA, ILL. 
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SPEED— 


to the Gateways to 
Trans-Pacific Markets— 


and to the Southwest 


Tracks of the Santa Fe (double nine- 
tenths of the way) connect Chicago—and 
all railroads entering Chicago territory— 
with San Francisco and Los Angeles and 
their ports, and the Southwest. 


Every day in the year through freight 
trains move both ways. 


Traditions permeate the atmosphere of 
the Santa Fe territory and it has been easy 
to make on-time-to-the-minute schedules, 
careful switching, careful handling of 
freight, proper maintenance, Santa Fe 
traditions with the crews. 


All the way from Chicago to the South- 
west and the Gateways to the Pacific 
your shipments travel in the hands of the 


Santa Fe. That should be sufficient 


assurance of speed and care when you 


Ship via 


SANTA FE 


One Line All the Way—On Time 


ee 





































COFFEE 
IMPORTERS 


Do You Know What 
Advantages Houston 
Offers You? 











Location 


Houston is located at the very entrance to South 
and Central America. 


Shipping Schedules 


. Fortnightly sailings to these countries mean 
regular, dependable service to shippers. 


Consular Service 


All consular business for the main coffee-pro- 
ducing countries is handled through one office, 
expediting formalities and the usual red tape. 


Organization 


The National Association of Coffee Growers of 
Colombia maintains its Southern office in Hous- 
ton, handling direct all the mild coffees. 


Cooperation 


The Houston Port Bureau has made a detailed 
study of coffee marketing, entailing nation-wide 
research, and is in a position to offer you intel- 
ligent help and cooperation in any matter that 
interests you. 





Please feel free to call on any of the 
members mentioned below for any in- 
formation or help you may need. 


PHONE, WRITE o> WIRE 





HOUSTON 
J. RUSSELL WAIT H. S. CRAWFORD 


Manager Ass't, 














J.C. MAYFIELD E. W. BOLDT 

Room 1600—10 East 40th St. , 1232 Board of Trade 

NEW YORK CITY KANSAS CITY 
Ashland 4-6024 Victory 4724 
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Shipper Said: 


About merchandise bound for the Orient, 

‘Why should I worry how it goes, just so 

it arrives?’’ But, indeed, Oriental buyers 

are today as exacting as American buyers. 
When they order merchandise WHETHER 
OR NOT THEY SPECIFY THE ROUTE, 
they expect their shipment in the shortest pos- 
sible time. They will appreciate your courtesy 
if you ship VIA SEATTLE and the American 
Mail Line to all Oriental ports. You'll save 
them time. 


An American Mail Line President liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Service aug- 
mented by fleet of fast cargo liners to ports of 
Japan, €hina and the Philippines.‘ Depend on the 
American Mail Line. 


For information, apply desk No. 6 


21 West Street 

1714 Dime Bank Bldg 

110 So. Dearborn St 

Union Trust Bldg. Arcade 
General Freight Office 


740 Stuart Building Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


BUFFALO 


FREIGHT TERMINAL 
WAREHOUSES 


Five large, modern warehouses strategically located in 
Buffalo. Modern facilities for storage and distributing. 
Direct rail, water and truck connections. Twenty years’ 
experience behind efficient organization. Capacity for 
= a _ —_ steamers a and on herd 

simultaneously. ce, storage and factory space 
for rent. For particulars write 


BUFFALO FREIGHT TERMINAL AND WAREHOUSE CO. 
1504 Liberty Bank Building, Buffalo, N. Y. 
Thos. H. Hanrahan, Pres. John L, Keogh, Mgr. 


July 6—Chicago, Ill.—Examiner Rogers: 

20769—In re charges protective service for perishable freight 
July 6—Cairo, Ill.—Examiner Mattingly: 

1 & S$ 3853—Grain—St. Louis and E. St. Louis to Cairo, IIl. 


July 6—Chicago, Ill._—Examiner Trezise: 
1. & S&S. 3876—Combination rule on cement. 
July 6—Cincinnati, O.—Examiner Hagerty: 
es Virginia Coal & Coke Corporation vs. B. & O. R. R 
et al. 
sa | 6—Monroe, La.--Examiner McChord: 
538 and Sub. 1—Marvin Owen vs. B. S. L. & W. Ry. et al. 
25767 ~~ Sub. 1 to 7, incl.)}—R. H. Cargile vs. G. C. & S. F. Ry, 


et al. 
25768—Zack T. Miller vs. A. T. & S. F. Ry. et al. 
25779—W. A. Potts vs. C. of Ga. Ry., H. D. Pollard, Receiver, et al, 
25780—E. E. Blanton vs. I. C. R. R. et al. 
25964—Sutherland Bros. vs. G. H. & S. A. Ry. et al. 
~- 6—Lindsey, Wis.—Public Service Commission of Wisconsin: 
inance No. 9925—Application C. M. St. P. & P. R. R. for certificate 
of public convenience and necessity permitting abandonment of 
its line extending from Dexterville Junction to Lindsey, Wis. 


July 6-7—Argument at Washington, D. C.: 
— Paper Investigation (and cases grouped there- 
with). 


July 7—Cairo, Ill—Examiner Mattingly: 
1. & S. 3871—Agricultural Limestone via. Mo.-Ill. R. R. 


July 7—Lincoln, Neb.—Examiner Smith: 
|. & S. 3874—Grain products to Montana and Wyoming. 
July 7—Chicago, Ill.—Examiner Trezise: 
Fourth Section Application No. 14640—Sand and gravel from South 
Beloit, Ill., to Milwaukee, Wis., filed by C. & N. W. Ry. and 
C. M. 8t. P. & P. R. R. 


July 8—Chicago, Ill.—Examiner Trezise: 
19798—Chicago Bridge & Iron Works vs. A. T. & S. F. Ry. et al. 


July 8—Lincoln, Nebr.—Examiner Smith: 
25908—D. S. Keefe et al. vs. A. T. & S. F. Ry. et al. 


July 8—Indianapolis, Ind.—Examiner Hagerty: 
1. & S. 3878—Paper stopped to partially unload at W. T. L. points. 
July 10—El] Paso, Tex.—Examiner Flynn: 
9—E] Paso Freight Bureau et al. vs. A. T. & S. F. Ry. et al. 
24960—B. & M. Motor Co. et al. vs. A. & S. Ry. et al. 
July 10—Chicago, Ill.—Examier Trezise: 

l. & S. 3861—Coal, Springfield District to Peoria-Pekin, Ill. (This 
a will be heard jointly with the Illinois Commerce Com- 
mission). 

23130—Intrastate rates on bituminous coal between points in Illi- 
nois. 

21020—Traffic Bureau, Davenport Chamber of Commerce, et al. vs. 
A. & E. R. R. et al. (further hearing). 


July 10—Indianapolis, Ind.—Examiner Hagerty: 
25521—John Parent Co. et al. vs. A. C. & Y. Ry. et al. 
July 10—Boston, Mass.—Examiner McGrath: 
1. & S. 3879—Import woodpulp—Boston, etc., to the west. 
July 10—Omaha, Neb.—Examiner Smith: 
Fourth Section Application No. 14616, filed by E. B. Boyd. 
Fourth Section Application No. 14647, filed by F. A. Leland. 
Fourth Section Application No. 14682, filed by E. B. Boyd. 
Fourth Section Application No. 14801, filed by E. B. Boyd. 
Fourth Section Application No. 14861, filed by E. B. Boyd. 
22474—Anoka Butte Lumber Co. et al. vs. A. T. & S. F. Ry. et al. 
July 10—Elmira, N. Y.—Examiner_Molster: ° 
* Finance No. 9752—Application N. Y. C. R. R. for permission to 
abandon that portion of its Cowanesque Valley Branch between 
Westfield and Ulysses, Pa. 
July 10—New_ Orleans—Examiner McChord: 
Fourth Section Application No. 15149, filed by E. B. Boyd, agent. 
* Fourth Section Application No. 15112, filed by F. A. Leland. 
July 11—Chicago, Ill.—Examiner Trezise: 
25595—Illinois Coal Traffic Bureau vs. A. & W. Ry., et al 
26021—Illinois Coal Traffic Bureau vs. A. & W. Ry. et al. 
July 11—New Orleans, La.—Examiner McChord: 
2 Brown Paper Mill Co., Inc., vs. B. & O. R. R. et al. 
July 11—Omaha, Neb.—Examiner Smith: 
25781—J. B. Mellor et al. vs. C. & N. W. Ry. et al. 
July 11—El Paso, Tex.—Examiner Flynn: 
430—California Live Stock Commission Co. et al. vs. A. T. & 
S. F. Ry. et al. 
July 12—Houston, Tex.—Examiner Mattingly: 
I. S. 3858—Vegetable oils in the west and southwest. 


July 12—Boston, Mass.—Examiner McGrath: 
1. & S. 3852—Petroleum coke in New England. 
July 12—New Orleans, La.—Examiner McChord: 
~- 1 eames Pipe Line Co., Inc., et al. vs. A. T. & S. F. Ry. 
et al, 
July 12—Omaha, Neb.—Examiner Smith: 
ee Manufacturing Co. et al. vs. C. C. C. & St. L. Ry. 
e > 
July 12—Argument at Washington, D. C.: 
23781-__W. Cc. Crenshaw, trading as W. C. Crenshaw & Co. vs. C. 
& W. C. Ry. et al. (and cases grouped therewith). 
25226—National Brick Co. vs. C. & N. W. Ry. et al. 


July 12—Washington, D. C.—Examiner Curtis: ‘ 
I Ss. No. lass from Kingsport, Tenn., to eastern points. 


July 12—El Paso, Tex.—Examiner Flynn: 
2%609—Bloom Land & Cattle Co. et al. vs. A. T. & S. F. Ry. et al. 
25658—A. D. Brownfield vs. G. S. & F. Ry. et al. 


sy! 12—Little Rock, Ark.—Arkansas Corporation Commission: 

* Finance No. 9932—Application of J. M. Kurn and John G. Lonsdale, 
Receivers of St. L.-S. F. Ry. for a certificate of public conven- 
ience and necessity permitting abandonment of operation of Tip- 
perary branch extending from McDougal to Tipperary, Ark. 

July 13—Chicago, Ill.—Examiner Trezise: 

ms -Cetehetee Sash and Door Co. et al. vs. A. T. & S. F. Ry: 
et al. 

July 13—Boston, Mass.—Examiner McGrath: 
283—Mayor of Revere, Mass., et al. vs. B. & M. R. R. et al. 
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NEW YORK TO OR FROM 


MOOREMACK GULF LINES 


WEEKLY SAILINGS 


From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 
and vice versa, 


RR From BALTIMORE to NEW ORLEANS end MOBILE direct or transhipment 
at PHILADELPHIA and vice versa. 


Between NEW ORLEANS and TAMPA 


3 NEW ELECTRIC LINERS 


> Ry. MOORE and McCORMACK, Inc., Agents ALL 33,000 TONS IN SIZE ; 3 oy WAS 


For rates and other information, epply to the nearest of these offices: 





et al 
, NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bids. 
PUELADELPVGA, Bones Bids. SEUROM, indeed ecb Ste, S.S. CALIFORNIA S.S. VIRGINIA 
a BALTIMORE, Seaboard Bids. CHICAGO, 503 Marquette Bids. Ss. S. PENNSYLVANIA 
ca EMPH! Exchan 
nt of maaan —— ounenaniia. Giien Side. _ Itinerary: New York-Havana- Panama Canal-Balboa- 
, BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. San Diego (Westbound)-Los Angeles-San Francisco. 
vn Docks, Charlestown ST. LOUIS, Railway Exchange Bidg. Regular fortnightly sailings. 18 Days Coast-to-Coast in 


either direction. Thoroughly modern freight facilities 
and refrigerated storage. Luxurious Passenger accom- 
[PSR RSRSRSTASSRSSRSSSTSSSSS SS RESS SSS RS TS TS HS SSS TREKS SESE SE HSE SE ee eeeeeeeeeeessessEee . modations. Special garage decks for carrying 


sina automobiles uncrated as baggage. 
In NEW ORLEANS aC. W. Proposed Sailing Dates 





and INTERNATIONAL MERCANTILE MARINE COMPANY 


Illi. BIENVILLE WAREHOUSES CORPORATION, Inc. vWaee ea Bt Oe Rag $B By 2 EH 
vs. R. W. Dietrich, Pres. , 216 North Michigan Ave. Tel. Digby 4-5800 
: : Detreit, 1255 Washington Bird. 84 State Street 


340 Bienville St., NEW ORLEANS, LA. 


outh # : A r A.W. A. 
adfiand its territory— Westbound conmbnstbound 
‘ from New Yor from neisco—*Los Angeles 
t al ; 2 complete DISTRIBUTION SERVICE Pennsylvania.July 8; Aug. 19 California .. July 1; Aug. 12 
= : California .. July 22;Sept. 2 Virginia . , July 15; Aug. 26 
H Merchandise warehousing, and yp ty ee egy me = ~y he Virginia . . Aug. 5; Sept. 16 Pennsylvania.July 29;Sept. 9 
s —by rail, water and truck, to all of the Southern Market of whic nd fortnightl , 
* New Orleans is the center. Goods received from, forwarded and and fortnightly thereafter : 
ints. s distributed to, all parts of the world. *from Los Angeles 2nd day following 
, ry Storage ge nee — poo Lay i“? for fa cars at ode y 
al, H one placement. icensed by an onded to the State o ouisiana 
: and the United States Government. Onoma acifie ne 
This Fi IMPORTERS’ BONDED WAREHOUSE * ALL NEW STEAMERS > 


You may obtain all the advantages of 


a Branch House Service 


to 


a. By using the facilities at the 
disposal of all customers of 





Regular Freight and Passenger Service 





KEDNEY WAREHOUSE CoO. 


BETWEEN 
at surprisingly reasonable cost. New York, New Orl a ae or 
? rancisco 
Minneapolis St. Paul Fargo Grand Forks AND 








& Minn. Minn. N. D. N. D. 






Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 
Weekly service with transshipment at Cristobal (Canal 


















QUAKER LINE 








































xy. ‘ Zone) to West Coast Ports of Central America, South 
Regular Intercoastal Service America and Mexico at differential rates. Through 
ty. Between bills of lading to all points. 
d New York, Albany, —- Norfolk, Baltimore Shipments to El Salva der handled expedi- 
Cristobal (Canal Zone), San Diego, tiously via Puerto Barrios, Guatemala and the 
Los Angeles, San Francisco, Oakland, International Railways of Central America. 
“ Alameda, Portland, Seattle and Tacoma Fer Rasee end Other internation ddivess: 
For Rates, Schedules and other particulars apply 
al. QUAKER LINE FREIGHT TRAFFIC DEPARTMENT 
Pier 3, North River, New Yerk, N. Y. 
le, 17 Battery Place, New York soe veut eS a 11 W. Westitngtee st., 
9 ALBANY—D & H Building CHICAGO—397 So. La Salle St. a a — 
p The B. PITTSBURGH—G Long Wharf, 821 St. Charles 8t., 
NORFOLK a E Plume Street DETROM Generel Motors | Bids. Boston, Mass. New Oricans, La. 
m BALTIMORE—Keyser Building DAYTON, OHIO—18 Riverdale St. General Offices: One Federal St t, Boston, Mass. 


BOSTON—33 Broad Street EASTON, PA.—Drake Building 
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INTERSTATE 
COMMERCE 
COMMISSION 


We Bind The Traffic World 


In Best Grade Buckram $2.25 Per Volume (26 Numbers) 


Prompt Service and Work Guarantecd 
We Also Bind Atl Kinde of Publications 


The Book Shop Bindery ii 


360-364 West Erie Street 


In CHICAGO 


8S Biber 


WAREHOUSES 


Loop.”’ Office and warehouse spzece for 
lease. Merchandise storage. Pool cars distributed 
Funnel, water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD Ga Il@ Cle) 


FOR PROTECTION AGAINST 
SHIPPING DAMAGES—USE 


Kimpak 


REG.U.S. PAT. OFF. & FOREIGN COUNTRIES 


Crepe Wadding 


Comes in rolls, sheets, pads to fit any 
need—write for samples and prices. 
KIMBERLY-CLARK CORP. 


Address nearest sales office: 
8S. Michigan Ave., Chicago 122 E. 42nd St., New York City 
510 W. Sixth St., Los Angeles, Calif. 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel 
and Attorney 


Philcade Building, Tulsa, Oklahoma 
Oklahoma City Office, Petroleum Bldg. 
Washington Office, Southern Bldg. 


PAYSOFF TINKOFF 


Attorney-at-Law and Certified Public Accountant 
(Illinois) 


Practicing 


before the 


S alizing in 
INTERSTATE COMMERCE CLAIMS and FEDERAL TAXES 
208 W. Washington St. 


1721 Morton Building 
CHICAGO, ILL. 


The Traffic World : 


TTI I i 


Vol. Lt, No. 25 


July 13—Argument at Washington, D. C.: 
Tri-State Traffic Co. vs. Pa. R. R. et al. 
22401, Sub. 2—Tri-State Traffic Co. vs. Nfk. S’n R. R. et al. 
24695 (and Sub. 1)—Lincoln Chamber of Commerce et al. vs, B, 
& O. R. R. et al. 
24844—-W. O. Anderson Commission Co. vs. A. T. & S. F. Ry. et al, 
24875 and Sub. 1 to 3, incl—Henry Baum doing business as Henry 
Baum Produce Co. et al. vs. B. & O. R. R. et al. 
July 13—New Orleans, La.—Examiner McChord: 
24509—Port Gibson Oil Works, Inc., vs. L. & A. Ry. et al. 


July 13—Phoenix, Ariz.—Examiner Flynn: 
25850—Mutual Coal, Light & Power Co. et al. vs. A. T. & S. F. Ry, 


et al. 
25875—Arizona Corporation Commission vs. Apache Ry. (Arthur 
J. McQuatters, Receiver) et al. 


July 13—Omaha, Neb.—Examiner Smith: 
23774 —A. D. Hayes Co. et al. vs. A. & S. R. R. et al. 


July 13—St. Louis, Mo.—Examiner Hagerty: 
1. & S. 3881 and ist supplemental order—Grain and grain products 
from Ill. and Mo. to south. 


July 14—Chicago, Ill.—Examiner Trezise: 
20572—Celotex Co. vs. A. C. & Y. Ry. et al. 
17544—Celotex Co. vs. A. C. & Y. Ry. et al. 
1. & S. 3138—Chipboard, Fiberboard and Pulpboard from Gulf ports 
to eastern points. 


July 14—Galveston, Tex—Examiner Mattingly: 
Houston Cotton Exchange and Board of Trade et al. vs. A. 
& S. Ry. et al. 


July 14—Boston, Mass.—Examiner McGrath: 
18194—Boston Wool Trade Association (for and in behalf of its 
members and others) vs. A. & W. Ry. et al. (and cases grouped 
therewith) (further hearing). 
20703—Boston Wool Trade Assn. et al. vs. A. & R. R. R. et al. 
July 14—New Orleans, La.—Examiner McChord: 
'23892—Commercial Transportation Co., Inc., vs. M. P. R. R. et al, 


July 14—Argument at Washington, D. C.: 

Ex Parte 104—Part 6—Practices of carriers affecting operating 
revenues or expenses—Warehousing and storage of property by 
carriers at Port of New York, N. Y 

oy 14—Phoenix, Ariz.—Examiner Flynn: _ 

* Fourth Section Application No. 15000. Filed by H. G. Toll, B. T. 
Jones and W. S. Curlett, agents—Transcontinental Westbound 

Automobile Rates. 

July 15—Phoenix, Ariz.—Examiner Flynn: 

24559 Tovrea Packing Co. va. A. T. & &.. F. Ry. ot al. 

July 15—Kansas City, Mo.—Examiner Hagerty: 

1. & S. 3877 and ist supplemental order—Combination rule on lime 
and plaster. 

July 15—Burlington, Ia.—Examiner Molster: : 

* Finance No. 9767—Application of Burlington, Muscatine & North- 
western Ry. for a certificate of public convenience and necessity 
authorizing the construction, rehabilitation, and operation of lines 
of railroad in Muscatine, Louisa, and Des Moines Counties, Ia. 

July 17—Chicago, Ill.—Examiner Trezise: 

22799-Sub. 1—Swift & Co. vs. C. M. St. P. & P. R. R. et al. 

July 17—Mobile, Ala.—Examiner McChord: 

1. & S. 3867—Absorption of switching charges at Mobile, Ala. 

July 17—New York, N. Y.—Examiner McGrath: 

25622—Paul Fortugno, trading as Hudson Manure Co. vs. Pa. R. R. 

25671—Fruit Importers, Ltd., et al. vs. A. C. L. R. R. et al. 

July 17—Sioux City, Ia.—Examiner Smith: 

24199—Haley-Neeley Co. et al. vs. A. A. R. R. et al. 

25803—--H. A. Baker Co. et al. vs. A. & W. P. R. R. et al. 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases and 
Commerce 


Departmental Service 
Specialists 


713 Mills Bldg. 
WASHINGTON, D. C. 

HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuatiens 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 
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Experts 


(Fan ik. REFREGERATOR and POULTRY q€_ ARS 
Modern in desiqu-maintained in perfect condition 


WEEE AMERICAN CAR CORP. (°3") 327 Sourm rasan st. 
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“| CLEAN TRAVEL 
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| You can profit greatly by shipping via Great Northern / : 
between St. Paul, Minneapolis, Duluth, Winnipeg, Port- Fk all 
r land, Seattle, Tacoma, Spokane, Klamath Falls, Sacra- 


mento, Oakland, San Francisco and intermediate points. 


This summer, for the first time, travelers to and from the 
Pacific Coast may enjoy the new Logan Pass Detour over 
Going-to-the-Sun highway through Glacier National 
Park. Leave the Empire Builder at Glacier, motor through 
the park, and board another day's Empire Builder at 
‘Belton, for the beautiful journey via Great Northern 
through northern Rockies and Cascades to Pacific North- 
west. (The Logan Pass Detour is made in opposite 
direction by eastbound transcontinental passengers.) 


See Glacier Park in Connection With Your Visit 
to the Chicago World’s Fair 


CLEAN, SCENIC ROUTE OF THE. 


| EMPIRE BUILDER 
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FAIRCHILD AERIAL SURVEYS, INC. 


arehousing Service 


Oe 
\ Ad eS . 
GALLIED INLAND 


greatly to the speed and economy of dis- 
tribution. Loading and unloading carload 
shipments to and from terminal are handled 
without charge to the shipper. 
in the heart of America’s great metropolis Here shippers and distributors are offered 
the facilities of a modern, fireproof terminal, 
located within the free lighterage limits and 
affording shipments via all railroads. There 


you are offered distribution and warehousing 
facilities that in every way provide the same 
service that your own branch could maintain 


other than selling the merchandise. is no lighter or barge detention, no piling, 


maximum dispatch, fireproof storage direct 


Throughout the city of Greater New York our , : - ; 
from ship with minimum insurance rates. 


patrons receive the benefit of our efficient . 
store door delivery, a factor which contributes For particulars, tariffs, etc., address 


ATLANTIC 


TIDEWATER GATERMINALS 


_ 18%, 
— 


HARVEY C.MILLER, Pres. WAS GW.GREEN, VPres.cGew. Mor. 
17 STATE STREET ~~ NEW YORK CITY 
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FIRST IN WAR--- 
FIRST IN PEACE 


HROUGHOUT the history of the nation, our 
railroads have been a first line of defense in 
war and a first aid to peace and reconstruction. 
So, in the present effort to overcome depressed 


industrial aad business conditions and to regain 





prosperity, the railroads of America will aid in 


scoring seisilee victory. 


The value of our railways during such periods of economic 
stagnation is being widely realized. The public today appreciates 
the continuance of dependable service as well as the railways’ 
efforts to meet the income-staggering conditions with which they 
have been confronted. 

With a rising tide of confidence —with a new spirit that comes 
from the more hopeful outlook of today, the Norfolk and Western 
Railway expresses its appreciation for the loyalty and continued cooper- 
ation shown by shippers and receivers of freight—by its connections 


—and by those communities it is privileged to serve. 


Freight Traffic Representatives of the Nor- 
folk and Western, located in principal cities through- 
out the country, will welcome opportunities to 


cooperate whether it means immediate business for 





the railway or not. 


NORFOLK AND WESTERN 
RAILWAY 


ROANOKE ° VIRGINIA 





PRECISION TRANSPORTATION 





OK for 1870 ~ ~ - 
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BUT AMERICA’S 
NEEDS DEMAND 
MODERN RAILROAD 


cULF } ne RP. 
NEW ORLEANS GREATNORTHERN R.R. 
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NickeL Pate Roan 


CHICAGO - PEORIA - ST. LOUIS 


The three GATEWAYS 
to and from the 

GREAT WEST and 
SOUTHWEST 


BUFFALO 


The GATEWAY to and 
from EASTERN MARKETS 





Direct 
Daily 
Dependable 


Service 
Via 


Nicke. Pate Roan 


‘*THE EMBLEM OF GOOD SERVICE” 











INTERNATIONAL HARVESTER OFFERS ‘MOST COMPLETE 
LINE OF TRUCKS...BACKED BY THE WORLD’S LARGEST 
COMPANY-OWNED TRUCK SSRvIes ORGANIZATION | 


ERR ree eee ere ial 


oo 
1 





Mla Model D-1; %-ton Model A-l; Model M-2, for 14%-ton Model A-2; | 
} wheelbase 113 in. wheelbase 136 in. door-to-door delivery. wheelbases 136 and 160 in. 











1%-ton Model B-3;, 2-ton Model B-4; wheel- 2-ton Model A-4; wheel- _ 3-ton Model A-5; wheelbases 
_ »  wheelbases 136 and 160 in. bases 145, 170 and 185 in. bases 145,156,170 and 185 in. 140, 156,170, 190 and 210 in. 





3-ton Model A-6 wheelbases § to 7%-ton Model A-7; wheel- 7%-ton Model A-8; wheelbases, 160, 180, 200 
140, 156, 170, 190 and 210 in. bases 160, 180, 200 and 225 in. and 225 in. Shown with semi-trailer. 








This illustration shows the largest 
and smallest Internationals. Write 


| | INTERNATIONAL HARVESTER COMPANY 


606 S. Michigan Ave. prt Moy hg Chicago, Illinois for particulars on any model. © 





